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ORDINANCE NO.

AN ORDINANCE TO APPROVE A ZONING MAP AMENDMENT TO AUTHORIZE A
CHANGE IN ZONING DISTRICT CLASSIFICATION FOR TWO PARCELS OF LAND
FROM THEIR PRESENT ZONING OF NB NEIGHBORHOOD BUSINESS TO RB
REGIONAL BUSINESS, IDENTIFIED AS 280 EISENHOWER DRIVE & 2649 PASS ROAD

WHEREAS, on Thursday, September 17, 2026, the Biloxi Planning Commission held a
public hearing in the Auditorium of the Dr. Martin Luther King, Jr., Municipal Building, 676 Dr.
Martin Luther King, Jr. Boulevard, Biloxi, Mississippi, to hear Case No. 26-048-PC, Freddie
Fountain on behalf of MS Edgewater Square Investors, LLC, a request for a Zoning Map
Amendment; and

WHEREAS, the Planning Commission members were apprised of the particulars of this
case, being made cognizant of the fact that Freddie Fountain had submitted the request for a
Zoning Map Amendment to authorize a change in zoning district classification for two parcels
of land measuring approximately 11.2 acres {more or less) in size, from their present zoning
district classification of NB Neighborhood Business to RB Regional Business, identified as
280 Eisenhower Drive & 2649 Pass Road (Tax Parcel Nos.1110F-02-006.000 & 1110K-01-
046.000); and

WHEREAS, September 17, 2026, the Biloxi Planning Commission, after some
discussion, voted 15-0, to recommend approval for this Zoning Map Amendment to authorize a
change in zoning district classification for two parcels of land measuring approximately 11.2
acres (more or less) in size, from their present zoning district classification of NB Neighborhood
Business o RB Regional Business, identified as 280 Eisenhower Drive & 2649 Pass Road,
having determined that a Change in the Character of the Neighborhood is of notice in this area of
the City of Biloxi; and

WHEREAS, the Biloxi City Council, after consideration of all facts presented, hereby



adopts the report and findings of the Biloxi Planning Commission, and in so doing, determines that
approval of the Zoning Map Amendment is appropriate for the properties as related in Case No.
26-048-PC, and identified 280 Eisenhower Drive & 2649 Pass Road.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BILOXI, MISSISSIPPI THAT AS PER THE FINDINGS OF THE
PLANNING COMMISSION, BASED UPON A DETERMINATION THAT A CHANGE IN THE
CHARACTER OF THE NEIGHBORHOQOD IN THIS AREA OF THE CITY OF BILOXI IS OF
NOTICE, THAT THE FOLLOWING SHALL BE AUTHORIZED:

Section 1. That the boundaries of the Geographicél Information System Format Zoning
District Map of the City of Biloxi, Mississippi, be hereby further amended by a change in zoning
district classification from NB Neighborhood Business to RB Regional Business, identified as
280 Eisenhower Drive & 2649 Pass Road (Tax Parcel Nos.1110F-02-006.000 & 1110K-01-
046.000), more fully described as follows:

A parcel of land situated in Section 28, Township 7 South, Range 10 West, and in Section
33, Township 7 South, Range 10 West, City of Biloxi, Harrison County, Mississippi, Second
Judicial District, more particularly described as follows:

Commencing at the intersection of the South right-of-way line of Pass Road and the East
right-of-way line of Edgewater Gulf Drive, said point being the POINT OF BEGINNING:
Thence North 77 degrees 11 minutes 00 seconds East along said South right-of-way a
distance of 716.99 feet; thence South 9 degrees 58 minutes 35 seconds East a distance of
714.44 feet, thence South 77 degrees 11 minutes 00 seconds West a distance of 647.20 feet
to the East margin of Edgewater Gulf Drive; thence North I degree 55 minutes 00 seconds
West along said East margin a distance of 17.48 feet to the beginning of a curve having a
central angle of 19 degrees 29 minutes 15 seconds, a radius of 1164.69 feet, and whose
radius point bears South 88 degrees 05 minutes 01 seconds West; thence Northerly along
said curve and said East margin a distance of 396.14 feet; thence North 21 degrees 24
minutes 15 seconds West along said East margin a distance of 305.68 feet to the point of
beginning. Being the same property conveyed to Palm Court, LLC, by Instrument Number
2006-2322-D-J2.



Less and except that certain property conveyed to the City of Biloxi for a Right-of-way
Acquisition and subject to a Temporary Construction Easement recorded as Instrument
Number 2008-3114-D-J1 and by Warranty Deed recorded as Instrument Number 2008-
3113-D-J1.

Further described as land situated North and West, and adjacent to Rue Petit Bois; South of and
fronting Pass Road; and East of and adjacent to Eisenhower Drive.

Section 2. Upon unanimous vote of the members of the City Council, this ordinance shall
be in full force and effect from and after passage, because it serves the public peace, health and
safety of the citizens of Biloxi, and good cause exists for same. If not a unanimous vote this
Ordinance shall become effective as soon thereafter as is signed, certified, and as is otherwise

provided by law.



RESOLUTION NO.

RESOLUTION CALLING FOR A PUBLIC HEARING WITH RESPECT TO AN
APPLICATION FOR ZONING MAP AMENDMENT TO AUTHORIZE A CHANGE IN
ZONING DISTRICT CLASSIFICATION FOR TWO PARCELS OF LAND FROM THEIR

PRESENT ZONING OF NB NEIGHBORHOOD BUSINESS TO RB REGIONAL

BUSINESS, IDENTIFIED AS 280 EISENHOWER DRIVE & 2649 PASS ROAD

WHEREAS, on Thursday, September 17, 2026, the Biloxi Planning Commission held a
public hearing in the Auditorium of the Dr. Martin Luther King, Jr., Municipal Building, 676 Dr.
Martin Luther King, Jr. Boulevard, Biloxi, Mississippi, to hear Case No. 26-048-PC, Freddie
Fountain on behalf of MS Edgewater Square Investors, LLC, a request for a Zoning Map
Amendment; and

WHEREAS, the Planning Commission members were apprised of the particulars of this
case, being made cognizant of the fact that Freddie Fountain had submitted the request for a
Zoning Map Amendment to authorize a change in zoning district classification for two parcels
of land measuring approximately 11.2 acres (more or less) in size, from their present zoning
district classification of NB Neighborhood Business to RB Regional Business, identified as
280 Eisenhower Drive & 2649 Pass Road (Tax Parcel Nos.1110F-02-006.000 & 1110K-01-
046.000); and

WHEREAS, September 17, 2026, the Biloxi Planning Commission, after some
discussion, voted 15-0, to recommend approval for this Zoning Map Amendment to authorize a
change in zoning district classification for two parcels of land measuring approximately 11.2
acres (more or less) in size, from their present zoning district classification of NB Neighborhood
Business to RB Regional Business, identified as 280 Eisenhower Drive & 2649 Pass Road,
having determined that a Change in the Character of the Neighborhood is of notice in this area of
the City of Biloxi; and

WHEREAS, the City Council of the City of Biloxi, Mississippi, having given the Planning



Commission's recommendation full consideration, has determined that this is a matter of public
concern, and being so, it is in the best interest of the community to hold a public hearing on this
matter before the City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BILOXI, MISSISSIPPI, will conduct a public hearing in reference to Case No. 26-
048-PC, Freddie Fountain on behalf of MS Edgewater Square Investors, LL.C, on a date to be set
and in accordance with all requirements, as prescribed by the City of Biloxi Land Development

Ordinance governing the conduct of public hearings.

...............................................................................................................................................................



RESOLUTION NO.

RESOLUTION DENYING A REQUEST FOR ZONING MAP AMENDMENT TO
AUTHORIZE A CHANGE IN ZONING DISTRICT CLASSIFICATION FOR TWO PARCELS
OF LAND FROM THEIR PRESENT ZONING DISTRICT CLASSIFICATION OF NB
NEIGHBORHOOD BUSINESS TO RB REGIONAL BUSINESS, IDENTIFIED AS 280
EISENHOWER DRIVE & 2649 PASS ROAD

WHEREAS, on Thursday, September 17, 2026, the Biloxi Planning Commission held a
public hearing in the Auditorium of the Dr. Martin Luther King, Jr., Municipal Building, 676 Dr.
Martin Luther King, Jr. Boulevard, Biloxi, Mississippi, to hear Case No. 26-048-PC, Freddie
Fountain on behalf of MS Edgewater Square Investors, LLC, a request for a Zoning Map
Amendment; and

WHEREAS, the Planning Commission members were apprised of the particulars of this
case, being made cognizant of the fact that Freddie Fountain had submitted the request for a
Zoning Map Amendment to authorize a change in zoning district classification for two parcels
of land measuring approximately 11.2 acres (more or less) in size, from their present zoning
district classification of NB Neighborhood Business to RB Regional Business, identified as
280 Eisenhower Drive & 2649 Pass Road (Tax Parcel Nos.1110F-02-006.000 & 1110K-01-
046.000); and

WHEREAS, September 17, 2026, the Biloxi Planning Commission, after some
discussion, voted 15-0, to recommend approval for this Zoning Map Amendment to authorize a
change in zoning district classification for two parcels of land measuring approximately 11.2
acres (more or less) in size, from their present zoning district classification of NB Neighborhood
Business to RB Regional Business, identified as 280 Eisenhower Drive & 2649 Pass Road,
having determined that a Change in the Character of the Neighborhood is of notice in this area of
the City of Biloxi; and

WHEREAS, the Biloxi City Council, after due consideration of the application, the report




and findings of the Biloxi Planning Comunission, and all facts and information presented at the
public hearing, hereby rejects the report and findings of the Biloxi Planning Commission and
determines that denial of the requested Zoning Map Amendment is warranted and appropriate;
said request being for a change in zoning district classification for two parcels of land containing
approximately 11.2 acres, more or less, from their present NB Neighborhood Business zoning
classification to RB Regional Business, said properties being identified as 280 Eisenhower Drive
and 2649 Pass Road (Tax Parcel Nos. 1110F-02-006.000 and 1110K-01-046.000).

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BILOXI, MISSISSIPPI, THAT, having given the Planning Commission’s
recommendation full consideration, hereby rejects said recommendation and hereby denies the
requested Zoning Map Amendment to authorize a change in zoning district classification for
two parcels of land measuring approximately 11.2 acres (more or less) in size, from their present
zoning district classification of NB Neighborhood Business to RB Regional Business,
identified as 280 Eisenhower Drive & 2649 Pass Road (Tax Parcel Nos. 1110F-02-006.000 &
1110K-01-046.000), as related in Case No. 20-048-PC, Freddic Fountain on behalf of MS
Edgewater Square Investors, LLC, based upon a determination that the rezoning requested is not
warranted, as submitted, due to a finding that no Mistake in Original Zoning is apparent, and that
no Change in the Character of the Neighborhood with an established community need is of

notice at this location. .

...............................................................................................................................................................
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Scheduled for Freddie Fountain
September 17, 2026 MS Edgewater Square Investors, LLC
PC Meeting Case No. 26-048-PC
Zoning Map Amendment
NB {o RB
Biloki
lmcgr})musw
Planning Commission
Case Fact Sheet
Case No.: 26-048-PC

Name of Owner:

Address of Properties:

Tax Parcels/Ward:

Freddie Fountain on behalf of MS Edgewater Square
Investors, LLC

280 Eisenhower Drive & 2649 Pass Road

1110F-02-006.000 & 1110K-01-046.000/Ward 5

Request:

Purpose of Request:

Size of Property:
Present Zoning:
Flood Zone:
Present Use:

Most Nearly
Bounded By (streets):

Adverse Influences:

Zoning Map Amendment

To consider an application for a Zoning Map Amendment
to authorize a change in zoning district classification for two
parcels of land measuring approximately 11.2 acres (more or
less) in size, from their present zoning district classification
of NB Neighborhood Business to RB Regional Business,
identified as 280 Eisenhower Drive & 2649 Pass Road (Tax
Parcel Nos.1110F-02-006.000 & 1110K-01-046.000).

11.2 acres (More or Less)
NB Neighborhood Business
X

Commercial Uses

To the North, West and adjacent to Rue Petit Bois, South of
and fronting Pass Road, East of and adjacent to Eisenhower
Drive.

A Zoning Map Amendment should only be authorized when
conditions clearly suggest that a change in zoning is
warranted, that a change of the character of the neighborhood
is evident, coupled with a community need to address this
change, and that the change proposed is consistent with uses
found upon adjacent or nearby properties.



Freddie Fountain

MS Edgewater Square Investors, LLC
Case No. 25-048-PC

Zoning Map Amendment

NB to RB

Page 2

Positive Influences:

Concerns stated:

Comments/
Recommendations:

If approved, this rezoning would allow the applicant to apply
for Conditional Use to allow an Outdoor Storage facility.

The Planning Division Office has not received any letters or
other written communications relative to this case, as of
September 10, 2026.

Freddie Fountain on behalf of MS Edgewater Square
Investors, LLC, has submitted a Zoning Map Amendment,
to authorize a change in zoning district classification for two
parcels of land measuring approximately 11.2 acres {(more or
less) in size, from their present zoning district classification
of NB Neighborhood Business to RB Regional Business,
identified as 280 Eisenhower Drive & 2649 Pass Road (Tax
Parcel Nos.1110F-02-006.000 & 1110K-01-046.000).

The applicant explained that they would like to change the
zoning to fill the vacant suites within the existing shopping
center with a tenant that has submitted a letter of intent. The
tenant would need outdoor storage and would like to remain
anonymous at this time. The tenant would still need fo go to
PRC and come back to the Planning Commission for a
Conditional Use.

As with all requests for Zoning Map Amendment, discussion
points should focus on the merits or demerits of the Zoning
Map change proposed, considering the following criteria:

1) Consistency (or lack thereof) with the Comprehensive
Plan;

2) Compatibility with the present zoning and conforming
uses of nearby property and to the character of the
neighborhood;

3) Suitability of the property affected by the amendment
for uses permitted by the present district;

4) Suitability of the property affected by the amendment
for uses permitted by the proposed amendment;

5) Change in the character of the neighborhood and
established community need for uses permitted by the
district applicable to the property at the time of the
proposed amendment;

8) Availability of utilities and infrastructure sufficient to
address the impacts associated with the allowed uses
in the proposed district; and



Freddie Fountain

MS Edgewater Square Investors, LLC
Case No. 25-048-PC

Zoning Map Amendment

NB o RB

Page 3

7) Mistake in the original zoning

Options:

1. Recommend approval of this request for Zoning Map Amendment, for a parcel of
land from its present zoning district classification NB Neighborhood Business to
RB Regional Business, having determined that an established community need for
uses permitted by the RB district are needed in the area.

2. Recommend denial of this Zoning Map Amendment, having determined that
insufficient evidence has been provided to establish that a mistake in the original
zoning is evident, or a Change in the Character of the Neighborhood, coupled with
no valid Community need to warrant the level of zoning change herein proposed for
the parcels of land under consideration for zoning change.
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Plannmg Comm:ss&on App!lcation
:'City of. leoxr : P[anmng Dmsxon

established 1699

To Be Completed by Owner/App'lic.anf | ] — | Dﬂéate 8 5-26 |

Name of Rightiul Owner(s): Name of Applicant: (if different than Owner)
Mississippi Edgewater Square !nvestors LLC | Freddie Fountain w/ Fountain & Associates, LLC
Property Address: 280 Eisenhower Drtve & O Edgewater Gulf Drive Warg Number

Tax Parce Edenttf cation Number(s):

Iﬂ.ﬁf QHojofelololol  OOO0-00-000.000

[THIoIKHol[Hol 61 o]olo] OO HC-O00.000
OO0 EREIaNINRNEEE

Mailing Address of Property Owner: _.|"Mailing Address of Applicant (if different than
148 Runway Road, Suite F -~ | ‘Owner): 2318 Pass Road Unit 3

City: . Picaytne " |'City: Biloxi ¥

State: MS | State*.MS . i

Zip: 39466 Zip: 39531

County Peari River County .| County--Harrison "

Telephone:E01) 273-0215 Te!ephone (228) 574-3659

Property Size (please give in acres or by dimension): "11.2-.

Present Zoning Classification: NB -
Is the property located within an AHRC District? Yes __ No X If so, which Dlstnct’?

Is this property a Hlstonc Landmark’? Yes" et
Flood Zone(s) of Property: X g South East West
Property is most nearly bounded by what streets? LT 4 ) )

it . e . |:Pass Rqagi Rue Petlt Bms Rue Peiit Bols Eissnhower Drive
If property dlrectly fronts or is adjacent one of the '_‘ \/

streets above, please indicate wnth a\/ . o : \/
REQUESTED ACTION BY THE PLANN]NG COMMISS]ON (A separate sgp_giement form is

required for each): v

| Text Amendment C D
V' | Zoning Map Amendment — must mclude zone ciassﬁ‘ catlon change in narratlve
Planned Development

Master Plan/Update

Preliminary Subdivision Review

Conditional Use

Pubiic ROW Vacation

Street Name Change

Variance

Appeal

Tree Removal

Revised March 2025




SN
GENERAL INFORMATiON(,' riEjEAD BEFORE EXECUTING. Attenaance by the applicani(s) at
the public hearing is mandatory; however, the applicant may designate a representative to
attend the public hearing on his/her behalf, provided said representative has been properly
designated to speak on the applicant's behalf either by written permission or oral
designation by the applicant at the Public Hearing. If a continuance is to be granted, the
applicant must request same in writing a minimum of seven (7} days in advance of the
scheduled public hearing. The applicant acknowledges that, in signing this application, all
conditions and requirements inherent in the application process have been fully explained
and understood, including the timetable for processing of the application; the applicant has
further received the following appropriate handouts: Application Processing Timetable;
Instructions for Application Completion, Procedures for a Conditional Use or Community
Unit Plan; and Variance Procedures. The completed application must be returned to the
Planning Office not later than the first or third Thursday of any month in order that a pubiic
hearing may be held on the first or third Thursday, of the following month. Receipt of fee(s)

does not constitute receipt of a completed application

The Planning Commission (PC) is a reconimendation board, all cases will go to
the Biloxi City Council for a final determination. If any case is denied by the
Biloxi City Council, you will have ten (10) days to appeal their decision.

| SO - B B
ﬂ "orcé.‘f mlgg‘s‘}'? P ", R T TIN L
(/ Sagnw’e/of R[gmﬁglcﬁ’wner * X " Signature of Rightful Owner
Nomavwsuc i SR

3

H H HarmonCOtfrﬂy .: _5
Notary Stgnaﬁure & of

‘ Notary Signature Date
(Seal)

| L,.,f,gM(C[J o @/@/;@

Slgnature of ﬁhtml Owne'“

4 Not: Stgnature Date
? eal} - ¥ A P
l‘
If someone other than the applicant needs to be notiﬂed concernmg thls’d‘ggég %légge na'te name(s)
and address(es) below: , BT ) §;?'-, & Bxplres & o
’:? ,‘5:6.}3 ‘{-‘_‘,0"4 '

NOTE: Please see attached insfructions for details on documents required for

a complete application.

Revised March 2025



‘ F’ianmng“(228) 435-6266 Fax (228) 435-6188
TO BE COMPLETED BY APPLECANT DATE: 8-5-26

Shaded Areas'for Staff Qaly = -

MAP AMENDMENT ~ When the pub!zc necessﬂy, convenience, general welfare or appropriate
land use practices justify such action, and after the required review, public notice and report by
the Planning Commission, the City Council may undertake the necessary steps to amend the

Zoning District Map.
Please note that no application for the same parcel(s) requesting the same change may be

made more often than once every 24 months.

PLEASE ATTACH A SEPARATE STATEMENT OF SUPPORT - This narrative must set forth
proposed use and justification for the change, utilizing criteria set forth in Section 23-2-4(B)(3)
of the Biloxi Code of Ordinances and including all proposed and existing structures as well as
the uses planned for the site in question. Be specific as to development proposals, sale of
property, or other transactions/plans proposed or scheduled for preparation subject to this

rezoning request being granted approval.

Existing New
| am requesting a zoning change from this zone to this zone: NB RB
If zoning change request includes more than one parcel, you must provide a

wraparound legal description.
Detailed Site Plan Attached (If no site plan is attached, this application is considered

incomplete and will not be accepted.)

Criteria; ' '
Yes | No

1. Is the proposed map amendment consistent with the Comprehensive Plan? []
Please explain: The proposed zoning is the same as other parcels in the area.

2. ls the proposed map amendment compatible with present zoning and Yes | No
conforming uses of nearby property and with the character of the neighborhood? | [X] | [1]

Please explain: The proposed zoning district is the same as parcels to the south.




Criteria (continued) v
Yes | No
3. Is the property suitable for uses permitted in the present zoning district? X
Please explain: The current uses are all allowed uses in this zoning district.
Yes | No

4. Is the property suitable for uses permitted in the proposed zoning district? X] L1

Please explain: All infrastructure, parking, etc. is in place to properly support the proposed

zoning district.

5. Has there been a change in the character of the neighborhood? - [ Yes [ No

Please explain: There has been a lot of new residential developmentinthe area X[ ]

which changed the neighborhood to have a need for supporting uses.

6. Is there an established community need for uses permitted in the proposed Yes | No
zoning district? X 10

Please explain; With the new residential devetopments there is now a need for supporting

uses to residential units.

7. Was there a mistake in the original zoning of the property? | Yes | No

Please explain: Prior to the new residential developments the current zoning L] X

was sufficient and there was no need for the supporting uses.

8. Are utilities and infrastructure sufficient to address the impacts associated Yes | No
with allowed uses in the proposed district? X

Please explain: The proposed zoning district will not require any additional impacts to the

existing infrastructure and the current infrastructure is sufficient to support the area.

Site Plan attached (piease cwcle) Yes w2 case Nos U] s o s

page 2



FOUNTAIN &
ASSOCIATES

CIVIL AND COMMERCIAL DESIGN

Narrative for Zoning Map Amendment

for
Mississippi Edgewater Square
Parcel #s -1110F-02-006.000 & 1110K-01-046.000

The proposed application is for a zoning map amendment for two parcels located in an NB zoning
district. The developer is requesting to change the zoning to RB in order to fill the vacant suites within
the existing shopping center with a tenant that has submitted a letter of intent. This tenant needs the
zoning change to allow for outdoor storage. The tenant would like to remain anonymous due to having
competition seeking a location in this general area. The area where storage would occur would be
fenced to secure their product/belongings, prevent visibility of the surrounding neighborhood, and
deter homeless in the area from loitering at the property. The use would be compatible with the existing
tenants within the complex and not be detrimental to the surrounding properties. This existing shopping
center has all the required infrastructure to support the existing and proposed uses. There are muitiple
points of ingress/egress along Pass Road, Eisenhower Drive, and one for deliveries in the rear of the
buildings along Rue Petit Bois. All water, sewer, and drainage infrastructure are in place and will remain
unaffected. Majority of the spaces within this shopping center already have fire suppression sprinkler
systems in place in the event any use needs them. This center is at a prominent corner of Biloxi and has
recently improved the new large name tenants in spaces that were previously vacant for a lengthy
period of time. The Owners have been working diligently to fill the remaining vacant spaces with
something that will bring the center to full occupancy as well as maintain or increase the appearance
and value of the large investment they made into the community. The proposed rezone will help fill that

need for the community.
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BILOXT PIANNING COMMISSION MEETING
SEPTEMBER 17, 2026
COMMUNITY DEVELORMENT,

DR. MARTIN LUTHER KING JR. MUNICIPAL BUILDING,
676 DR. MARTIN LUTHER KING JR. BOULEVARD,
BILOXT, MISSISSIPPI,

BEGIMNING AT 2:03 P.M.

PLANNING CQ-t4ISSION MEMBERS PRESENT:

Charlie Dellenger, Chairman
Ronnie Bogard
Kyle Carron
Robsert Collier
Dr. Larry Drawdy
Harry Joachim
Joe King

Gary Lechner
Debora Magee
August Parker
Jimmy Poulos
Shante' Shaw
John Snow

David Stanovich
Michael Todaro

ALSO PRESENT:

Jerry Creel, Director of Community Development
Felicia Serpas, Senior Planner

Caryle Lena, Planner I

Teresa Shelton, Keesler

Jamie Creel, Councilman Ward 4

Dr. Paul Tisdale, Councilman Ward 5

REPORTED BY

Melissa Burdine-Redolfich
Simpson Burdine & Migues

Simpson Burdine & Migues 228.388.3130

C-O-N-T-E-N-T-S
CONTINUED PUBLIC HEARING(S): PAGE:

(None) —

NEW PUBLIC HEARING(S) :

26-047-PC 6
26-048-PC 24
26-049-PC (Withdrawn by applicant) —=
26-050-PC 32
26-051-FC 42

TREE HEARTNGS:

(Nene) =
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CHRIRMAN DELLENGER:

We will go ahead and call the Planning
Commission meeting to order.

We can record the members present:
Mr. Lechner, Mr. Parker, Mr. Todaro, Ms. Magee,
Ms. Shaw, Mr. Stanovich, Mr. Bogard, Mr. Collier,
Mr, Joachim, Dr. Drawdy, Mr. Carron, Mr. King,
Mr. Snow, Mr. Poulos and myself, Mr. Dellenger.

We also have Felicia Serpas, Senior
Planner; Jerry Creel, Director of Community
Development; Caryle Lena, Planner; lMelissa
Rodolfich, court reporter.

And I see Mr. Creel, Councilman, and
Dr. Tisdale, Councilman, and Teresa Shelton from
Keesler is here toco. Glad to have you.
MS. SHELTON:

Thank you.
CHATIRMAN DELLENGER:

Mr. Parker, would you mind leading us in
a moment of prayer, please?

(Momsnt of prayer.)
CHATRIMAN DELLENGER:

Would everyone please stand for Pledge?
Mr. Stanovich, will you please lead us in the
Pledge?

Simpson Burdine & Migues 228.388.3130

{Pledge of Allegiance.)
CHATRMAN DELLENGER:

I'd like to welcome everybody to the
Planning Commission meeting today. If you would,
please silence all your cell phones.

And I would like to remind you, if you
come up to speak at the podium, sign in and state
your name and address for the record on the sheet
there on the podium.

And if everyone has had a chance to
review the minutes from the last meeting, I would
like a motion to approve.

MR. JOACHIM:

So moved.
MR. BOGRRD:

Second.
CHATRMAN DELLENGER:

So moved by Mr. Joachim; second by
Mr. Bogard.

All those in favor, please state by
saying "aye."

{Unanimous vote.)

CHATRMAN DELIENGER:
Any opposed?
(None opposed.)

Simpson Burdine & Migues 228.388.3130
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situation to children.
CHATRMAN DELLENGER!

Correct. You're not just talking about
the current tenant. You're talking about the
future?

DR. DRANWDY:

We can't determine what's going to be
there. I understand that, but I think it's
something we need to be very cognizant of.

IMR. CREEL:

Well, one thing about that, Dr. Drawdy,
Industrial zoning is only one step up from RB, so
there is very little difference between the two.
But the manufacturing aspect of this is what kicks
it into industrial.

DR. DRRNWDY:

Thank you.
MR. CARRON:

Jerry, I've got a question. It kind of
relates to why we're changing it. If Kennedy is
still coperating as legally non-conforming, why is
it changed back to RB? Why can't it stay legally
non-conforming?

MR. CREEL:

Because you can't extend or expand a

Simpson Burdine & Migues 228.388.3130
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non-conforming use without getting the zoning
correct. That's the reason they're here today.
MR. CARRON:

Just trying to clear that up.
MR. BLESSEY:

Mr. Chairman, would it be out of order
for me to try to answer Dr. Drawdy?
CHATRMAN DELLENGER:

Yes, sir, absolutely.

MR. BLESSEY:

Of course, he's speaking about the
future and I think Kyle is too. If someone
10 years from now or whenever, 20 years came in
and wanted to change that usage there -- well, the
usage, use of the exterior, not only would they
have to go through the Development Review
Committee and everything with regard to particular
usage, but the general law of nuisance -- you're
concerned, as we all are, that the children not be
affected by it.

So the general law of nuisance, the
common law for 200 years, you would still have
that barrier to go through. You couldn't come in
there and do something cbnoxious to the schcol

system.
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In my opinion -- I'm not representing
the Planning Commission, but in my opinion, then
you could cbject to that kind of usage, regardless
of what the zoning is, because it's not there now.
What's there now is not going to be obnoxious.

So it's a little -- it's not a zoning
issue in that sense. It's a legal issue as to
whether or not somebody's next door property --
that's like people living next door to me, if they
came in and started having banging loud noise
every night with a band, just because they're
zoned residential doesn't mean that they can do
that.

So I think you have that comfort in the
future that the school system will still have a
way of preventing that kind of inference.

DR. DRANWDY:

Thank you, Gerald.

I just wanted to make sure that we get
that for the record because I think it's important
that we look at it.

CHATRMEN DELLENGER:

We have a motion by Mr. Parker. Do we

have a second?

MR, JORCHIM:

Simpson Burdine & Migues 228.388.3130
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Second.
CHATRMAN DELLENGER:

Second by Mr. Joachim.

Any further discussion?

Okay. There being no discussion, please
vote by raising your hand. Mr. Lechner,
Mr. Parker, Mr. Todaro, Ms. Magee, Ms. Shaw,
Mr. Stanovich, Mr. Bogard, Mr. Collier,
Mr. Joachim, Dr. Drawdy, Mr. Carron, Mr. King,
Mr, Snow, Mr., Poulos, and myself, Mr. Dellenger.
That motion carries.

lext case is Case Number 26-048-FC,
Freddie Fountain on behalf of Mississippi
Edgewater Square Investors, LIC, which is a
request for a zoning amendment to authorize a
change in zoning district classification of two
parcels of land measuring approximately 11.2 acres
more or less in size from their present zoning
district classification of NB, Neighborhood
Business, to RB, Regional Business, identified at
280 Eisenhower Drive and 2469 Pass Road, Tax
Parcel Numbers 1110F-02.006.000 and
1110K-01.046.000. These were advertised on 8/28,
9/4 and 9/11. If we could see the video, please.
MS. SERPAS:

Simpson Burdine & Migues 228.388.3130
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{Video played.)

Ckay,

CHATRMAN DELLEMNGER!:

Hr. Fountain, if you would like to come
up.

MR. FOUNTAIN:

Freddie Fountain with Fountain and
Assoclates, 2318 Pass Road, Biloxi, Mississippi.

I'm here today representing Mississippi
Edgewater Square Investors, and as stated, we're
trying to get rezoned to an RB zoning district.

Within the last couple of years, this
property went Lrom a blighted property with a ton
of vacancies since Hobby Lobby moved out. The new
ovners have done a great job of revitalizing the
space. They have added The Picklr, the Goodwill.
They have the Adventures Tavern that they've
brought there and really brouwght a new life to
this area that had a Jot of vagrants.

There is still some spacial space that's
available for lease. They're negotiating with
seme prospective tenants, and what we're asking
for today is to rezone to RB. One of the tenants
is leocking to have some outdeor storage. It will

be screened. They're going to have a privacy
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fence and things like that to eliminate a negative
view from the surrounding area.

So that's really what we're geing for
today. It would also allow us to fence in that
area that's kind of a dead area in the southeast
corner of the property and keep the additiocnal
vagrants there and hlock the view from sowe of the
dropoff line from the Goodwill space.

CHATRMAN DEZLIFNGER:

Where would the storage space be that
you're speaking of if somebody was looking at
that? Where would that go?

MR. FOMTAIN:

In the southeast corner where Felicla is
panning the street view to.
CHATRMAN DELLFNGER:

Ckay. So it wouldn't be on the front
portion where you see it from Pass Road driving
by?

MR. FOUNTAIN:

Mo, sir, not at all. That southeast
corner of the property would be the area that
would be fenced.

CHATRMAN DELLENGER:

Okay.
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Does anyone have any questions of
Yr, Fountain? Does anybody have any questions?

{Ho response.)

CHATRMAN DELLENGER:

All right. Thank you, Mr. Fountain.
MR. FOUNTAIN:

Thank you.

MR. CARRON:

Is there anyone in the audience to speak
in favor? Anyone in the audience to speak in
favor of the applicant's request?

(Ho response. }

CHATRMAN DELLENGER:

Anyone to speak in opposition?

There being no cne to speak in
opposition, we will consider that case closed.
MR. CREEL:

Okay. This is an area cof Edgewater
Square shopping center that's basically not used
for anything right now other than for trucks to
come in and to unleoad for the tenants that are in
there, 1It's not on the face side, sc you won't be
able to see it from Pass Road.

" But they need the RB zoning in order to
do boat and RV sterage. If they are approved,

Simpson Burdine & Migues 228.388.313¢
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they would be required to put up an eight-foot
solid fence around the property that will actually
wind up solving two problems because we continue
to get complaints about the pecple dropping off
stuff at the Goodwill back there. The people who
live back there in the Enclave and those other
areas that corms ocut through this area are
constantly corplaining about the couches and
everything else that they can see from the road,

S0 putting this in and building this
fence solves two problems: The visibility of
Goodwill. It would also create a buffer for the
trucks that are coming in to unload for those
tenants that are in there.

So beat and RV storage requires RB
zoning. It's currently NB right now. This is
basically a dead-use space. If you look at the
property around it, the uses on Pass Road are
comrercial. The properties around it are
apartments, and then the back side, which is the
south side, it's comrercial over there with the
new apartments that were built, So staff has no
objection and would recoemmend approval,

MR, POULOS:
Motion we approve the applicant's

Simpson Burdine & Migues 228.388.3130




= e - T ¥ I % B S R

NN R N R R e B e e
(ﬁbwmwommdmtﬂ.&umms

W D - B W N e

RN N R R R b = e e e 1
0 & 0NN 3D e aoamhheRREEE

29

request.
MR, STANOVICH:

Jerry, you said it's golng to be beat
and RV storage?
HR. CREEL:

Boat and RV storage, ves.
MR. STRROVICH:

In an enclosed area?
MR. CREEL:

Yes, sir.
CHATRMAN DELLENGER:

Kind of like they have at CubeSmart down
Pass Road.

We have a motion to approve as
presented.
MR. PARKER:

Second.
CHATRIMEN DELLENGER:

Second by Mr. Parker,

Any other discussion?
MR. CARROM:

Covid T ask Mr. Fountain a couple more
questions now that I know what they're storing
there?

What's houvrs of operation, or will the

Simpson Burdine & Migues 228 388.3130
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people be able to come and go at any time of the
day?

HR. FOUNTAIN:

They would have contrelled access. And
sorry. I forget about the boat and RV portion,
but we are lcoking to fill those cther vacant
spaces at the shepping center as well,

But the boat and RV storage, they would
have key pad access, so it would only be the
people that are leasing there. But as we know,
people aren't going to be bringing beats in and
out during odd hours of the night. They're going
to be using it during the time of the use of the
boats.

MR. CARRON:

Okay. Scmething else usually associated
with that is boat owners like to wash their boats
dovin.

Are facilities like that going to be
available?
¥R, POUNTAIN:

Mo, sir. There's not going te be any
dumping stations. There's not going to be any
washdown areas. It's strictly park and that's it.
MR, CARROH:
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All right. Thank you.
MR, STRNOVICH:

What's the size of the storage area?
¥R, FOUNTAIN:

I don't have that number off the top of
my head. I want to say it was around —- Jjust over
an acre. I think we had 30-sorething spaces laid
cut there. That's the maximum number of spaces
that couvld work there.

HR. STANOVICH:

Is there going to be anything other than
boats and RVs stored there?
MR, FOQUNTATH:

Wo, sir. And, again, open storage.
There is no buildings being constructed or
anything like that,

CHATRMBY DELLENGER:

Will this affect the — with it being
enciosed, will this affect tha dropoff for
Goodwill because I know the dropoff for Goodwill
is behind that building.

MR. FOUNTAIN:

No, sir. Their lease requires them to
maintain a dropoff driveway.
MR. CARRCI:

Simpson Burdine & Migues 228.388.3130
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Is there going to be any covered
storage?
MR, FOUNTAIN:
o, sir. Thank you.
MR. CARRGH:
Thank you.

CHATRMAN DELTENGER:
All right. Any other discussion?
{No response.)

CHATRIMAN DELILENGER:

Okay. We have a motion and a second.
If we could please vote by raising your hand.

Mr. Lechner, dr. Parker, Mr. Todaro, Ms, Magee,
Ms, Shaw, Mr, Stanovich, Mr. Bogard, Mr. Collier,
Mr. Joachim, Dr. Drawdy, Mr. Carron, Mr. King,
Hr. Snow, Mr. Poulos and myself, Mr. Dellenger.
That motion carries.

CHATRMAN DELLENGER:

Next case we'll hear is 26-050-FC A-1
Development, LIC and Bobby Heinrich, applicant.
This is a request for conditional use approval to
authorize construction of a convenience store with
gas sales upon a parcel of land measuring
approximataly 2.7 acres more or less, situated

within an HB, Heighhorhood Business zone and
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