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Resolution No.

RESOLUTION AUTHORIZING ENTRY INTO PROFESSIONAL SERVICES AGREEMENT
WITH MP DESIGN GROUP FOR DESIGN, CONSTRUCTION ADMINISTRATION
AND/OR PROJECT MANAGEMENT OF PROJECTS FUNDED BY PROCEEDS FROM
GENERAL OBLIGATION BOND, SERIES 2026

WHEREAS, Resolution No. 428-26, approved the issuance of a General Obligation Bond,
Series 2026 (“Bond”), for sale to the Mississippi Development Bank in a total aggregate principal
amount of not to exceed Sixteen Million Five Hundred Thousand Dollars ($16,500,000);

WHEREAS, Resolution No. 566-26, approved amending the Municipal budget for Fiscal
Year ending September 30, 2026, to recognize and receive proceeds from General Obligation
Bond, Series 2026;

WHEREAS, the City of Biloxi (the “City”) anticipates multiple capital improvement
projects to be funded with said Bond funds;

WHEREAS, The City desires to obtain professional services to assist the Department of
Engineering in the planning, design, construction administration and/or project management of
said Bond funded projects;

WHEREAS, MP Design Group (“MP”) is qualified to perform said services and has
submitted the Professional Services Agreement (“Agreement”), attached hereto as “Exhibit A”,
which defines the terms and conditions under which MP will be engaged;

WHEREAS, under the Agreement, MP will be compensated 9% of construction for design
and construction administration services and 3% for project management services;

WHEREAS, the specific bond-funded projects for which MP will provide professional
services have not yet been determined; therefore, the total value of the contract is unknown and

will be established as individual projects are authorized by the Mayor and City Council;

WHEREAS, there is sufficient Bond funding available for the City’s obligation under the



Agreement and budget will be established as each Bond funded Capital Project is duly authorized,;

WHEREAS, the terms of the City’s Standard Addendum to contracts, attached hereto as
Exhibit “B,” will apply to the Agreement; and

WHEREAS, it is the recommendation of Christy LeBatard, Director of Engineering, that
the City enter into the Agreement with MP Design Group Cypress to provide professional services
in connection with General Obligation Bond, Series 2026 funded Capital Projects.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF BILOXI, MISSISSIPPI, THAT:

SECTION ONE: The findings, conclusions, and statements of fact contained in the
foregoing preamble are hereby adopted, ratified, and incorporated herein.

SECTION TWO: The Mayor is hereby authorized to accept and execute, on behalf of the
City of Biloxi, the Professional Services Agreement, attached hereto as Exhibit “A,” with MP
Design Group to provide professional services in connection General Obligation Bond, Series
2026 funded Capital Projects, and the City’s Standard Addendum to Contracts, attached hereto as
Exhibit “B.”

SECTION THREE: This resolution shall take effect and be in force from and after

adoption.



David J. Machado, PE
Brad P. Patano, PE
Germrod W. Kilpatrick, PE
Bradford A. Jones. AlA

DESIGN GROUP

YOUR PROJECT rOUR PRIORITY-NO EXCUSES

2026 HOURLY SERVICE RATE/REIMBURSEMENT SCHEDULE

Description Rate
Principal $ 275.00
Executive $ 245.00
Division Lead $ 250.00
Department Head $ 230.00
PM 1 $ 125.00
PM 2 $ 175.00
PM 3 $ 215.00
CAD 1 $ 80.00
CAD 2 $ 105.00
CAD3 $ 125.00
Arch 1 $ 125.00
Arch 2 $ 165.00
Arch 3 $ 215.00
Eng 1 $ 145.00
Eng 2 $ 175.00
Eng 3 $ 215.00
PLS 1 $ 135.00
PLS 2 $ 150.00
LSI1 $ 100.00
LSI 2 $ 120.00
1-Man Survey Crew $ 160.00
2-Man Survey Crew $ 205.00
3-Man Survey Crew $ 240.00
UAV Pilot $ 150.00
Admin $ 75.00
Aerial Survey Drone (Daily Min.) $2,500 / DAY
PROJECT REIMBURSABLE EXPENSES

Project Application Fees = Cost Printing and Reproduction = Cost
Mileage = Current Federal Rate Travel / Lodging = Cost
Shipping = Cost Sub-Consultant Fees = Cost + 10%

ARCHITECTURE | ENGINEERING | SURVEYING | DESIGN-BUILD

918 Howard Avenue, Ste F | Biloxi, MS 39530 | o: 228.388.1950 | w: mpdesigngroup.us
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AIA Document B104 - 2017

Exhibit

Standard Abbreviated Form of Agreement Between Owner and Architect

AGREEMENT made as of the eighteenth day of August in the year 2026

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and other information)

The City of Biloxi

PO Box 429

Biloxi, Mississippi 39530
228-435-6254

and the Architect:
(Name, legal status, address and other information)

MP Design Group

918 Howard Avenue, Suite F
Biloxi, Mississippi 39530
2283881950

for the following Project:
(Name, location and detailed description)

City of Biloxi Capital Projects

140 Lameuse Street
Biloxi, Mississippi 39530

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the lext of the original
AlA standard form. An Additions and
Deletions Report thal notes
revisions lo the standard form lextis
available from the author and should
be reviewed. A verlical line in the left
margin of this document indicates
where the author has added to or
deleted from Lhe original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based en the Initial Information set forth below:
(State below details of the Praject’s site and program, Owner's contractors and consultants, Architect’s consultants,

Ovner's budget for the Cost of the Work, and other information relevant to the Praject.)

The City of Biloxi seeks to execite capital projects as funded by a General Debt Obligation Boud issued by the City
Cowneil following the July 7th, 2026 City Council Meeting. Depending on project scope and status, the City of
Biloxi shall direct the Architect to provide design and construction adminisiration services or project management
services,

§ 1.2 The Owner and Architect may rely on the Iuitial Information. Both parties, however. recognize that such
information may materially change and, in that event, the Owner and the Architect shali appropriately adjust the
schiedule, the Arcliteet’s services and the Architect’s compensation. The Owner shali adjust the Owner's budget for
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate
material changes in the Initial Information.

§ 1.3 The parties shall agree upon writlen protocols goveming the transmission and use of, and reliance on,
Instruments of Service or any other infonmation or docwunentation in digital form.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model withowt agreement to written
protocols govemiing the use of, and reliance on, the information contained in the model shall be at the using or
relying party's sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

AlA Document BE04 — 2017, Copyrighl @ 1974, 1978, 1987, 1097, 2007 and 2017, All righls reserved, “The American Institule of Architects,” *American Instiute
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.4 The Architect shall provide the professional services set forth in this Agreement consistent with the
professional skill and care ordinarily provided by architects practicing in the same or similar locality under the same
or similar circumstances. The Architect shall perform its services as expeditiously as is consistent with suel:
professional skill aud care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain the following inswance until tennination of this Agreement. If any of the
requirements set forth below are in addition to the types and imits the Architect normally maintains, the Owner
shall pay the Architec! as set forth in Section 11.8:

(Identify tvpes and limits of insmance coverage, and other insurance requirements applicable to the Agreement, if
any.)

A General Liability
One Miltion Dollars

2 Automobile Liabiliry
One Million Doflars

3 Workers’ Compensation
Per Statite

A Professional Liability

One Million Per Occwrence / Two Million Aggregate

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect's Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services, Services not set forth in this Article 3 are Supplemental
or Additional Services.

§ 3.1.1 The Architect shall coordinate ils services with those services provided by the Owner and the Qwuer’s
consultants, The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and
information fumished by the Owner and (2) the Owner’s approvals. The Architect shail provide prompt written
notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or
information.

§ 3.1.2 As soon as practicable afier the date of this Agreement, the Architect shalt submit for the Owner’s approval a
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by
tlie schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner, With the Owner's
approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of
construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of govemmental authorities having jurisdiction over the Project.

§ 3.2 Deslgn Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owaer, and shall review laws,
codes, and regulations applicable to the Architect’s services,

AlA Documeit BI04 — 2017, Copyright © 1974, 1978, 1987, 1997, 2007 and 2017, All righls reserved. “The Amercan Instinte of Architects,” *American institute
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§ 3.2.2 The Axchitect shall diseuss with the Qwuner the Guner’s program, schedule, budget for the Cost of the Work,
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an
understanding with the Owner regarding the Project requirements.

§ 3.2.3 The Architect shall consider the relative value of alternative matenials, building systems and equipment,
together with other considerations based on program. aesthetics, and any sustainable objectives, in developing a
design for the Project that is consistent with the Owaner's schedule and budget for the Cost of the Work,

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to
the Owner an estinate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Dociuunents 1o the Owner, and request the Owner’s approval.

§ 3.3 Construction Documents Phase Services

§ 3.3.1 Based on the Owner’s approval of the Design Docwments, the Architect shall prepase for the Owner’s
approval Constiuction Documents consisting of Drawings and Specifications setting ferth in detail the requirements
for the construction of the Work, The Owner and Architect acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall review in accordance with Section 3.4.4.

§ 3.3.2 The Architect shalf incorporate the design requirements of governumental authorities having jurisdiction over
the Project into the Construction Documents,

§ 3.3.3 The Architect shall submit the Construction Decuments to the Owner, update 1he estimate for the Cost of the
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required
under Section 6.5, and request the Owner's approval.

§ 3.3.4 The Architect, following the Owner's approval of the Construction Docunients and of the latest estimate of
the Cost of the Work, shall assist the Owaer in obtaining bids or proposals and awarding and preparing contracts for
construction.

§ 3.4 Construction Phase Services

§ 3.4.1 General
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set

forth below and in ATA Document A104™-2017, Standard Abbreviated Form of Agreenent Between Owner and
Contraclor. If the Owner and Contractor modify AIA Docwnent A104-2017. those modifications shall not affect the
Architect’s services under this Agreement unfess the Owner and the Architect amend this Agreement.

§ 3.4.4.2 The Architect shall advise and consult with the Owner during the Constyuction Phase Services. The
Architect shall have authoity to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have contro! over, charge of, or respansibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents, The Architect shall be responsible for the Architect’s negligent acts or onissions, but shall not
have control over or charge of and shall not be respensible for, acts or omissions of the Contractor or of any other
persons or entities perfonming portions of the Work,

§ 3.4.1.3 Subject 10 Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issties the final Certificate

for Payment.

§ 3.4.2 Evaluations of the Work
§3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otlierwise required in
Section 4.2.2, to become generafly fanxiliar with the progress and quality of the portion of the Work completed, and to

AIA Document B104 ~ 2017. Copyright & 1974, 1978, 1987, 1997, 2007 and 2017. All tights reserved. “The Amesican institute of Architects,” “Amneiican Institule
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determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress aud quality of the portion of the Work
completed, and promptly repost to the Owner (1) known deviations from the Contract Docinents, (2) known
deviations from the most recent construction scheduie subimitted by the Contractor, and (3} defects and deficiencies
observed in the Work.

§3.4.2.2 The Architect has the autliority to reject Work that does not confonn to the Contract Documents and has the
authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall interpret and decide matters conceming performance under, and requisements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful
perfonmance by botl Owner and Coutractor, shall not show partiality to either, and shall not be liable for results of
interpretations or decisions rendered in good faith.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the
Contract Documients.

§ 3.4.3 Certiflcates for Payment to Contractor

§ 3.4.3.1 The Architect shall review and centify the amounts due the Cantractor and shall issue centificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect's evaluation of the Wark as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work las
progressed to the point indicated, the quality of the Woik is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shail not be a representation that the Architect has {1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or proceduses, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or {4) ascertained how or for what puupose the Contractor has used money previously paid on account of
the Contract Sum,

§ 3.4.4 Submittals

§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for confonnance
with information given and the design concept expressed in the Contract Documents. Review of such subinittals is
not for the purpose of determining the accuracy and completeness of other infonmation such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility, The
Architeet’s review shall not constitute approval of safety precautions or any construction means, methods,
techniques, sequelces or procedures.

§ 3.4.4.2 If che Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The review shall be for the limited purpose of checking for conformance witly
information given and the design concept expressed in the Contract Docwments. The Architect shall be entitled to
rely vpon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by sucl: design professionals.
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§ 3.4.4.3 The Architect shall review and respond to written requests for information abowt the Contract Documents.
The Architect’s response 10 such requests shali be made in writing within any time limits agreed upon, or otherwise
with reasonable prompiuess,

§ 3.4.5 Changes In the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section
4.2.3, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and
execution in accordance with the Contract Docunents,

§ 3.4.6 Project Completion

The Architect shall conduct inspections te determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion; forward to the Owmer, for the Owner’s review and
records, written warranties and related documents required by the Contract Docusments and received from the
Countractor; and issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, informeation, and belief, the Work complies with the requirements of the Contract
Documents.

ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall
provide the Supplenzental Services indicated below, and the Owner shall conipensate the Architect as provided in
Section 11.2. Supplemental Services may include programming, site evaluation and plamming, environmental studies,
civil engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions,
coordination of separate contractors or independent consullants, detailed cost estimates, on-site project representation
beyond requiremients of Section 4.2.2, value analysis, interior arclitectural design, tenant related services, preparation of
record drawings, conunissioning, sustainable project services, and any other services tiot otherwise included in this
Agreement.

{Identify below the Supplemental Services thot the Architect is requived fo provide and insert a description of
each Supplemental Service, if not further described in an exhibit attached to this docuntent.)

Boundary and Topographic Land Surveying
Geotechical Engineering
Environmental and Wetland Permilting
Mississippi Departnient of Archives and History Consulting
Other services as dictated by the project and agreed upon by the City of Biloxi

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owaer, The
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization.
Except for services required due to the fanit of the Architect, any Additional Services provided in accordance with
this Section 4.2 shall entitle the Arcliitect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity;
the Owner's schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services Mininwm number of site visits to be determined based on
specific project duration and complexity ( ) visits to the site by the Architect during construction. The Architect
shall conduct site visils in excess of that amownt as an Additienal Service,

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor's proposed
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by
Change Orders and Construction Change Directives as an Additional Service.
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§ 4.2.4 If the services covered by this Agreement have not been completed within thirty-six { 36 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architeet’s services beyond that time shall be
compensated as Additional Services.

ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shalf provide information in a timely mauner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owmner’s objectives, schedule, constraints and criteria, including space requirements and refationships, flexibifity,
expandability, speciaf equipment, systems and site requirements,

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Wosk
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs,
The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project untii
final completion. If the Owner significantly increases or decraases the Owner's budget for the Cost of the Work, the
Owner shall nolify the Architect. The Owner and the Architect shali thereafler agree to a corresponding change in
thie Project’s scope and quality.

§ 5.3 The Owner shall fumish surveys to describe pliysical characteristics, legal kimitations and utility tocations for
the site of the Project; a written lepal description of the site; and services of geotechnical engineers or other
consultants, when the Architect requests such services and demonstrates that they are reasonably required by the
scope of the Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by tlie Architect.
Upon the Architect’s request, the Owner shall fusnish copies of the scope of services in the contracts between the
Owner and the Owner's consuliants, The Qwner shall require that its consultants and contractors maintain insurance,
including professional liability insurance, as appropriate to the services or work provided,

§ 5.5 The Owner shall fuimish tests, inspections and repons required by law or the Contract Documents, such as
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials.

§ 5.6 The Owner shail finish all legal, insurance and accounting services, incluiding auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests,

§ 5.7 The Owner shall provide prompt written nolice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall endeavor to commumicate with the Contractor throngh the Architect about matters arising out
of or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wlherever it 1§ in preparation or progress.

§ 5.40 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate. give notice of, or enforce lien rights,

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of tlie Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise fumished by, the Owuner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Owner,

§ 6.2 The Owner’s budget for the Cost of the Work is provided in lnitial Information, and shall be adjusted
throughoul the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost of
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the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work
prepared by the Architeet, represent the Architect’s judgment as a design professional, It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials or equipnient; the Contractor’s
methods of detenmining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the
Architect canmot and does not warrant or represent that bids or negotiated prices will not vary from the Owner's
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be pennitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be inchided in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design altemates as may be necessary to adjust the estimated Cost of the
Work (o meet the Owner's budget. The Architect’s estimate of the Cost of the Work shall be based on current area.
volume or similar conceptunl estimating teclmiques. If the Owner requires a detailed estimate of the Cost of the
Wark, the Architect shall provide such an estimate, if identified as the Architect’s responsibitity in Section 4.1, as a
Supplemental Service.

§ 6.4 If, through no fault of the Architect, construction procurement aclivities have not conumenced within 90 days
after the Architect submits the Construction Documents to the Owner the Owner's budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 I at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjusiments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Docunents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Oswner shafl

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time:

J  tenninate in accordance with Section 9.5;

4 inconsultation with the Architect, revise the Project program, scope. or quality as required to reduce

the Cost of the Work: or
S implement any other mutually acceptable altemative,

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shalt modify the Construction Docwments
as necessary to comply with the Owrier's budget for the Cost of the Work at tlie conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construetion Documents because the lowest bona fide bid or negotiated proposal exceeds the Quner’s
budget for ilie Cost of the Work due to market conditions the Arclitect econld not reasonably anticipate, the Owxer shall
compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services shall be without additional compensation. In any event, the Architect’s modification of the
Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

ARTICLET7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitling party is the copyright owner of such information or has permission from the copyright owner to
transmit such infonmation for its use on the Project,

§ 7.2 The Architect and the Aschitect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all conunon law, statutory and
other reserved rights, including copyrights, Submission or distribution of Instruments of Service to meet official
regulatory reguirements or for similar purposes in connection with the Project is not to be constiued as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants,
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§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Sexvice solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due
pursuant to Arficle 9 and Asticle 11. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The lcense granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner's consultants and separate
contractors, to reprodutce applicable portions of the Instruments of Service. subject 1o any protocols established
pursnant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Aschitect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate,

§ 7.3.1 In the event the Owner uses the Insiuments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action ansing
from such uses, The Owner, to the extent pemnitted by law. further agrees to indemnify and hold hannless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The tesms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Arlicle 7, no other license or right shall be deemed granted or inplied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to ancther party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without fiability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive tlie termination of this
Agreement.

ARTICLES CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall conience all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or ofherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive al claims and causes of action not conunenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent dunages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owier and Contraclor. Tlhe Owner or the Architect, as appropriate, shall
require of {lie contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other
parties enumerated Jiereiin.

§ 8.1.3 The Architect and Owner waive consequential danages for claims, disputes or othier matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s tenmination of this Agreement, except as specifically provided in Section 9.6.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or otlter matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resobution. If such matter relates to or is the subject of a lien
arising oul of the Aschitect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matier by mediation or by binding dispute resolution,

§ 8.2.2 Mediation, unless the parties mutnally agree othenwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this

AlA Document 8104 - 2017, Copyright © 1974, 1978, 1887, 1997, 2007 and 2017. All rights reserved, “The American Instituie of Architects,” "American Institute
of Aschitects,” "ALA." the ALA Logo, and "AtA Contracl Docurnents” are trademarks of The American Institute of Aschilects. This document was produced at
16:43:48 COT on 0872172026 under Subscription No.20240083082 which expires on 11/30/2026, is not tor resale, I licensex for one-time use onty, and may onty

be ysed in accordance with the AlA Conlract Documenls® Termns of Service, To report copyright violations, e-mall decinfo@alaconiracls.com.

User Noles: (6a7u91e6 1741048633 1202)

9




Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shatl be held in the
place where (he Project is located, unless anotlier location is mutually agreed upon. Agreements reaclhied in
mediation shall be enforceable as setilement agreements in any court having jurisdiction thereof,

§8.2.3 If the parties do not resolve a dispute through mediation pursuant fo this Section 8.2, the metliod of binding
dispute resolution shall be the following:
(Check the appropriate box.}

Il Atbitration pursuant to Scction 8.3 of this Agreement
[X]  Litigation in a court of campetent jurisdiction

[ Other: {Specify)

If the Owner and Architect do not select a method of binding dispute resclution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.

§ 8.3 Arbitration

§ 8.3.1 H the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or refated to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shalt be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement.

§8.3.1.1 A demand for arbitration shiall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the ¢laim, dispute or other matter inn question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a wrilten demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to atbitrate with an additional person or eatity
duly consented to by parties to this Agreement, shall be specifically enferceable in accordance with applicable law
in any cowt having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judginent may be entered upon it in accordance
with applicable law in any cour{ having jurisdiction thereof.

§ 8.3.4 Consolidatlon or Jolnder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that {1} the arbitration agreement goveming the other arbitration
pernits consolidation; (2) the arbitrations to be consolidated substantially involve conunon questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, af its sole discretion, may include by joinder persons or entities substantially involved in a
comnon question of law or fact whose presence is required if complele relief is to be accorded in arbiteation,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in guestion
not described in the written consent,

§ 8.3.4.3 The Owner and Aschitect grant to any person or endity made a party to an arbifration conducted under this
Section 8.3, whether by jomder or consolidation, the same rights of joinder and consolidation as the Owner and

Architect under this Agreement.
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§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to tie Architect in accordance with this Agreement, such failure shali be
considered substantial nonperformance and cause for tenmination or, at the Architect's option, cause for suspension
of perfonnance of services under this Agreement. If the Architeet elects 10 suspend services, the Architect shall give
seven days’ writlen notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no Liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuning services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shail be equitably adjusted,

§ 9.2 If the Owner suspends the Praject, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses inewved in the
intermuption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 8.3 H the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Axrchitect, the Architect may terminate this Agreement by giving not less than seven days® written notice,

§ 9.4 Either parly may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no faunlt of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice 1o the Architect for the
Owner's convenience and without cause,

§ 9.6 In the event of termination not the fault of the Acchitect, the Architect shall be compensated for services
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, inchiding
the costs altributable to the Architect’s tennination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner lerminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owuer shall pay to

the Architect the following fees:
{Set forth below the amonnt of any termination or licensing fee, or the method for determining any termination or

licensing fec.)

A Termination Fee:

Zero Dollars

2 Licensing Fee if the Owner intends to continue using the Architect's Instriunents of Service:

Zero Dollars

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall tenninate one year from the date of
Substantial Completion.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.4 This Agreement shall be governed by the law of the place where the Project is located excluding that
jurisdiction’s choice of law niles, If the pariies hiave selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govem: Section 8.3.
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§ 10.2 Tenmns in this Agreement shall have the same meaning as those in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Conlractor.

§ 10.3 The Gwner and Asclitect, respectively, bind themselves, their agents, successors, assipns and legal
representatives to this Agreement. Neither the Qwner nor the Architect shall assign this Agreement without the
written consent of the otler, except that the Gwner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignent.

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed fanguage of such
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of
execution. The Architect shall not be required to execute certificates or consents that would require knowledge,
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect,

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of. or
expostire of persons to, hazardous materials or toxic substances in any fonm at the Project site,

§ 10.7 The Architect shall have the right to include photographic er artistic representations of the design of the
Project anmong the Architect’s promotional and professional materials. However, the Architect's materials shail not
include information the Owner has identified in writing as confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unfess the Owner tenminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Apreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in execuling the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:

A Stipulated Sum
(Misert amount)

2 Percemtage Basis
(Iusert percentage valie)

Design and Construction Administration Services -

Nine {9.00 ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6.

Project Management Seivices -
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Three (3.00 )} % of the Owner's budget for the Cost of the Work, as calcudated in accordance with
Section 11.6.

3 Other
(Describe the method aof compensation)

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shail compensate the Architect as follows:
(lisert aniount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Boundary and Topegraphic Land Surveying fees shall be provided on a project specific basis

§ 11.3 For Additional Services that may arise during the course of the Project. including those under Section 4.2, the
Owmner shall compensate the Architect as follows:

{Insert amownt of, or basis for, compensation.)

Hourly subject to MP's 2026 wage rates
§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in

Section 11.2 or 11.3, shall be the amount invoiced fo the Architect plus Ten percent ( 10.00%), or as follows:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Projects in which MP Provides Design and Construction Administration Services

Design Phase Thirty-five percent ( 35 %)
Construction Documents Phase Forty percent ( 40 %)
Construction Phase Twenty-five percent 25 %)

| Total Basic Compensation | one hundred [ percent ( | 100 { %) |

Projects in which MP Provides Project Management Services Only

Design Phase Twenty-five percent ( 25 %)
Construction Documents Phase Twenty-five percent { 25 %)
Counstruction Phase Fifty percent { 50 %)

| Total Basic Compensation | one hundred | percemt ([ 100 D) |

§ 14.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shal be caleulated by mltiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Conipensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any peortions of the Project are deleted or ofhenvise not
constiucted, compensation for those portions of the Project shall be payable to the extent services are perfonmed on
those portions. The Architect shali be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect invluded as an exhibit. The rates shall be adjusted in
accordance with the Architect’s and Architect’s consultants’ normal review practices,
(If applicable, attach an exhibit of honrly billing rates or insert them below.}
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2026 Hourly Service Rate/Reimbursement Schedule

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incwred by the Architect and the Architect’s consuitants directly related to the Project, as
follows:

A Permilting and other fees required by authorities having jurisdiction over the Project;

.2 Printing. reproductions, plots, and standard form documents;

3 Postage, handling, and delivery:

4 Renderings, physical models, mock-ups, professional plotography, and presentation materials
requested by the Owner or required for the Project;

5 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shali be the expenses incurred by the Architect and the
Architect’s consultants plus Ten percent ( 10 %) of the expenses incurred.

§ 11.9 Payments {o the Architect

§ 11.9.1 Initlal Payment

An initial payment of Zero (8 0.00 ) shall be made upon execution of this Agreement and is the minimun paynent
under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.9.2 Progress Paymenis

§ 11.9.2.1 Unless othenwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Sixty { 60 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing frons sime to time at the principal place of business of the Architect.

(Insert rate of monthiy or annual interest agreed upon.)

3 % per annun

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found Hable for the amounis in a binding dispute resolution

proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services perfonned on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Specinal terms and conditions that modify this Agreement are as follows:
{Include other terms and conditions applicable fo this Agreement.)

N/A

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 ‘This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either writlen or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Aschitect,

§ 13.2 This Agreement is comprised of the following documents identified below:
4 AIA Document B104™4-2017, Standard Abbreviated Form of Agreement Between Owner and

Architect
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3 Exhibits:
(Clearly identify any other exhibits incorperated into this Agreement, including any exhibits
identified in Section 4.1.)

2026 Hourly Rate and Reimbursement Schedule

4 Other docunients:
(List other dociments, if any, including additional scopes of service forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER ¢Signature) ARCHITECT (Signaiure)
BY: Clristy LeBatard, Director of Engineering BY: David Machado, Principal
(Prinfed name and title) (Printed name, title, and license munber if required)
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Additions and Deletions Report for
AIA® Document B104° — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order te complete it, as well as any text the author may have added to or deleted from
the original AIA texi, Added lext is shown underined, Deleted text is indicated with a horizontal line through the original AlA text.

MNola: This Addilions and Deletions Report is provided for informalion purposes only and is net incorporated into or constitule any
part of the associaled AlA document. This Additions and Delstions Report and its associated document were generated
simullaneously by AIA software at 16:43:48 CDT on 08/21/2026.

PAGE 1;

AGREEMENT made as of the eighteenth day of August in the year 2026

The Cily of Biloxi

PO Box 429
Bitoxi, Mississippi 39530

228-435-6264

MP Design Group

918 Howard Avenue, Suile F
Biloxi, Mississinpi 39530

2283881950

City of Biloxi Gapital Projecls

140 Lameuse Sireel
Bilox), ifississippi 39530

PAGE 2;

The Cily of Biloxi seeks lo execule capilal projecis as funded by a General Debl Obtigalion Bond issued by the Cily Couneil
following the July 7th, 2026 City Council Meeling. Depending on project scope and status, the City of Biloxi shall direct the
Archilect lo provide design and construction administration services or project management services.

PAGE 3:

One Million Dollars
One Million Dollars

Per Statule

One Million Per Qccurrence / Two Million Aggregale
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PAGE 6:

Boundary and Topographic Land Surveying
Geolechical Engineering
Environmental and Wetland Permitling

Mississippi Depariment of Archives and History Consulting
Other services as dictated by (he project and agreed upon by the City of Bitoxi

§ 4.2.2 The Architect has included in Basic Services Minimum number of site visils lo be determined hased on specific
project duration and complexity ) visils to the site by the Archilect dusing construction. The Architect shall conducl site
visils in excess of lhat amount as an Addilional Service.

§ 4.2.4 if the services covered by this Agreement have not been compleled wilhin thirty-six { 36 ) months of the dale of this
Agreement, through no faull of the Archilect, extension of the Architecl's services beyond that lime shall be compensaled
as Additional Services.

PAGE 9:

[(X] Litigation in a courl of compelent jurisdiction

PAGE 11:

Zero Dollars
Zero Dollars

PAGE {2

{Desian and Conslruction Administration Services -

Nine {(8.00 } % of the Owner's budget for the Cos! of the Work, as calculaled in accordance with Section 11.6.

Project Management Services -

Three (3.00) % of the Owner's budgel for lhe Cost of Ihe Work, as calcilaled in accordance wilh Section 11.6.

Boundary and Topographic Land Surveying fees shall be provided on a project specific basis

Hourly subject to MP’s 2026 wage rales

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consullants when not included in Section
11.2 or 11.3, shall be the amount invoiced to the Architect plus Ten percent { 10.00%), or as follows:

Projecls in which MP Provides Design and Constniction Administialion Setvices

Design Phase
Thidy-five
ercent

5
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%)

Conslauclion Documenls Phase
Forty

percent (

40

%)

Construclion Phase

Twenly-five

ercent

2%

2

Tolal Basic Compensalion

one hundred

Projects in which MP Provides Project Management Services Only

Twenly-five
25

Twenty-five

PAGE 13:

§ 11.7 The hourly bitling rates for services of the Archilec! and-the-Architecte-consullanis H-anyare-sel-losth
below inviuded as an exhibit The rates shall be adjusled in accordance with ihe Architect’s and Atchilect’s consullanis’

normal review practices.
Employoe-or-Calegony

Rate
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2026 Hourly Service Rate/Reimbursemenl Schedule

A Jransporialion-and-aulhorized cul-eHown raveland-subsistence;

-2Long dislance serviees-dediealed dala-and sommunication-serdses-lelesanierences - Froject websiles-and-extrancts;
B PErmitling and other fees required by authorities having jurisdiclion over the Project;

42 Printing, reproductions, plots, and standard form documents;

53 Postage, handling, and delivery;

B—Expense-of overlimework-requining-higher-than-regularrales-if aulhorized-in-advance by-the-Gwaer;

-#4 Renderings, physica! models, mock-ups, professional photography, ard presentation materials requested by the Owner
or required for the Projed;

BExpense-ol-prolessionatiabilily-insurance-dedicaled-exclusively-lo this-Project-or-lhe-expense-oladdilisnatinsurance
soverage-orlimilsrequesled by-the- Ouwnerin-exsess-of that-normalipmaintained-by the-Arshilect-and-the-Archilests

consuliants:
40 Site-office expenses:-and
-+ Other similar Project-refaled expendilures.

§ 11.8.2 For Reimbursable Expenses Ihe compensation shall be the expenses incusred by the Architecl and the Archilect's
consuliants plus Ten percent { 10 %) of the expenses incurred.

An initial payment of Zero ($ 0.00 } shall be made upon execution of this Agreement and is the minimum payment under
this Agreement. It shall be crediled to the Owner's account in the final invoice.

§ 11.9.2.1 Unless otherwise agreed, paymenls for services shali be made monthly in proportion lo services performed.
Paymenls are due and payable upon presentation of the Archilecl's invoice. Amounts unpaid Sixly { 60 ) days afler the
invoice date shall bear interesl at lhe rale entered below, or in the absence thereof at the legal rale prevailing from lime to
lime at the principal place of business of the Archilect.

3% per annum
PAGE 14:
NA
2 Buildinginformation-Modeling-Exhibil-if compleled:

20726 Hourly Rate and Reimbursemenl Schedule

BY: Chrisly LeBatard, Direclor of Engineering
BY: David Machado, Principal
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, City of Biloxi Bond Projects, hereby certify, to the best of my knowledge, information and belief, that I created
the attached final document simultancously with its associated Additions and Deletions Report and this certification
at 16:43:48 CDT on 08/21/2026 under Order No. 20240083082 from AIA Contraci Docwments software and that in
preparing the attached final document I made no changes to the original text of AIA® Docwment B104™! - 2017,
Standard Abbreviated Fonm of Agreement Befween Owner and Archilect, other than those additions and deletions
shown in the associated Additions and Deletions Report.

(Signed}

(Title)

(Dated)
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under Order No.20240083082 which expires on 1113072026, 1 nol for resale, is brensed fof one-time use onty, and may only Ue used In accordance with the AA
Contracl Documents® Terms of Seivice. To report copyright viclations, e-mail dodinfe@atacontracts.com.
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Biloxi
established 1699
CITY OF BILOXI STANDARD ADDENDUM

B

WHEREAS, the City of Biloxi (the “City”), as a municipal corporation, has published these standard terms and
conditions that will apply to all supplier, professional services and other vendor agreements.

NOW, THEREFORE, in consideration of mutual terms as described in the agreement between the parties (the
“Contract”), the undersigned contracting party hereby agrees to the City of Biloxi’s standard terms and conditions, as
follows:

1. Payment Terms: The City will make payments in accordance with Miss. Code Ann. §§31-7-301, et seq.

2. Term/No Automatic Renewal: Unless otherwise specified in the Contract, the term of the Contract or any
renewal term thereof shall not extend past the term of the existing City Council. If the Contract does extend past that date,
such contract will not be void, but voidable at the discretion of the following Council.,

3. Renewal / Extension of Term: Any extension or renewal may be subject to approval by the Biloxi City
Council and shall be subject to the terms of the City of Biloxi Standard Addendum that is in effect at that time.

4. Governing Law: Mississippi law shall govern the interpretation of the Contract and any dispute that may
arise between the parties.

5. Venue / Exclusive Jurisdiction: The courts located in Harrison County, Mississippi (Second Judicial
District) shall have exclusive jurisdiction of any dispute between the parties. If one party initiates an action against the
other or should a party seek any form of relief against the other, then said action shall be filed in Harrison County,
Mississippi (Second Judicial District). Any business or person doing business with the City submits to the personal
jurisdiction of the courts in Harrison County, Mississippi.

6. No Waiver of Warranties: Notwithstanding any provisions to the contrary that may be found in the Contract
or any other supplemental terms that may be referenced therein, any provision that seeks to limit the City’s recovery
resulting from a breach of express or implied warranties shall be of no force or effect.

7. No Waiver of Damages: Notwithstanding any provisions to the contrary that may be found in the Contract
or any other supplemental terms that may be referenced therein, any provision that seeks to limit the City’s recovery in
any manner shall be of no force or effect.

8. Arbitration: The City shall not be subject to the terms of any provision contained in the Contract or any
supplemental terms that may seek to require the City to submit a dispute to arbitration; and, any such term(s) requiring
same, shall be of no force or effect.

9. Waiver of Jury Trial: The City shall not be subject to the terms of any provision contained in the Contract
or any supplemental terms that may seek to waive its right to a jury trial; and any such term(s) requiring same, shall be
of no force or effect.

10.  Indemnification: The City shall not be subject to the terms of any provision contained in the Contract or
any supplemental terms that may seek indemnification of any party by the City, and any such term(s) requiring same,
shall be of no force or effect.

1. Force Majeure: Neither party shall be liable for failure to perform or delay in performing any obligation
under the Contract if the failure or delay is caused by any circumstances beyond its reasonable control, including, but not
limited to, acts of God, epidemic, pandemic, war, civil commotion or industrial dispute (“Force Majeure”). If such delay
or failure continues for at least sixty (60) days, theneither party may provide written notice to terminate the Contract; and,
upon such termination, the parties will owe no further obligations to the other except with respect to any rights or
obligations that may have accrued prior to termination.
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12.  Conflict of Terms: To the extent there is a conflict between the terms of this Addendum and the term of the
Contract or any supplemental terms thereof, the terms of this Addendum will control. Upon expiration or termination of
the Contract, the terms of this Addendum shall survive and will apply with respect to any dispute that may exist between
the parties.

13. Non-Discrimination: All persons having a contract with the City must adhere to the City's policy
concerning non-discrimination on the basis of race, color, religion, sex, age, sexual orientation, gender identity, national
origin, veteran or disability status.

14, Notices. All notices, Consents, waivers and other communications required or permitted by the Contract
shall be in writing and shall be deemed given to a party when (a) delivered to the appropriate addressee; or (b) received
or rejected by the addressee, if sent by certified mail, return receipt requested, in each case to the following addresses
and marked to the attention of the person (by name or title) designated below (or to such other address or person as a
party may designate by notice to the other parties):

Contracting Party: The City of Biloxi, Mississippi:
< Attention: Mayor A.M. Gilich, Jr.
MP Design Group 140 Lameuse Street

David Machado, PE Biloxi, Mississippi 39530

Attention:
i Telephone: (228) 435-6254*
Address: 918 Howard Avenue, Suite F. SlephAELeat)

Biloxi, MS 39530 With a mandatory copy to:
Telephone: (228) 388-1950 i City Attorney / Contract Manager
. . Post Office Box 429

Email; david@mpdesigngroup.us * Biloxi, Mississippi 39533

Telephone: (228) 435-6388*

* all telephone numbers and email addresses supplied herein are for the sake of convenience and the parties
specifically agree that no notice may be served via telephone or email

Contracting Party: The City of Biloxi, Mississippi:
MP Design Group

By: Name: A. M. Gilich, Jr.

o/ f :
Name: David Machado, PE Title:  Mayor

Date:
Title: Principal / CEO
Date: 9/1 /2026

Contract Reference:
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