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ORDINANCE NO.

ORDINANCE TO AMEND SELECTED SECTIONS OF THE LAND DEVELOPMENT
ORDINANCE, SPECIFICALLY SECTIONS 23-2-2(G) TREE COMMITTEE; 23-2-4(I) TREE
PERMIT; 23-6-4 TREE PROTECTION; AND ARTICLE 23-10 DEFINITIONS AND
INTERPRETATION

WHEREAS, on Thursday, June 18, 2026, the Biloxi Planning Commission conducted a
public hearing in the Auditorium of the Dr. Martin Luther King, Jr., Municipal Building, 676 Dr.
Martin Luther King, Jr. Boulevard, Biloxi, Mississippi, to hear Case No. 26-034-PC, a charge
initiated by the Director of Community Development, to consider Text Amendments to the Biloxi
Land Development Ordinance, specifically to amend Sections 23-2-2(G) Tree Commiittee; 23-2-4(1)
Tree Permit, 23-6-4 Tree Protection; and Article 23-10 Definitions and Interpretation; and

WHEREAS, the Planning Commission members, at their meeting on June 18, 2026, were
apprised of the particulars of this case, and determined a workshop was needed before any
recommendation could be given; and

WHEREAS, on June 25, 2026, the Planning Commission conducted a workshop to
review and discuss in detail the proposed amendments to the Tree Ordinance provisions of the
Biloxi Land Development Ordinance; and

WHEREAS, on July 2, 2026, after completing its review and fully considering the
proposed amendments, the Planning Commission voted 14-0 to recommend approval of the Text

Amendments to the Biloxi Land Development Ordinance as set forth below, with words shown

in strikethrough to indicate deletions and words shown in underline to indicate additions.

(G) TREE COMMITTEE

The Tree Committee is hereby established.

(1) Tree Committee: Purpose and Intent.




The purpose and intent of this article is to establish a body to assist the City in promoting
the preservation and replenishment of the native stock of trees, conservation, groundwater
recharge, storm water runoff retardation, oxygen regeneration, and noise abatement, and to
make the City a healthier, more beautiful, and safer place to live. This committee is to be
known as the Biloxi Tree Committee, referred to in this article as the "eCommittee." In
making its recommendations, the eCommittee is charged with using its best efforts to
balance those public goals with the public need for economic development while respecting
the rights of individuals to develop their property in a meaningful yet responsible way
within the confines of the law.,

(2} Membership; Term of Office; No Compensation of Committee,

The Biloxi Tree Committee shall be composed of seven members, one individual from each
of the City's seven wards, all of whom shall be resident citizens of the City and qualified
electors therein. The members will be selected by the Mayor and ratified by the City
Council. Each member shall be appointed for a period of three years and shall continue to
serve until a successor is appointed and ratified. Vacancies shall be filled in accordance with
this section, and appointments to fill vacancies shall be for the unexpired terms only. Each
member shall be eligible for reappointment, and all members of the eCommittee shall serve
without pay.

{(3) Removal and Replacement; Attendance

a. Removal for Good Cause

The Mayor, subiject to confirmation by the City Council, may remove and replace any

member of the Tree Committee at any time for good cause, including, but not limited to,

poor attendance (See b, below), lack of participation, unfitness, malfeasance, and conflict
of interest.

b. Removal for Poor Attendance

A member of the Tree Committee shall attend at least 50 percent of regularly scheduled
committee meetings held within any 12-month period extending from the date or
anniversary of the member's appointment. Any member who fails to comply with this
requirement may be removed from the committee by the Mayor, subject to confirmation
by the City Council. The Chairman of the Tree Committee shall notify the Mayor and

City Council if a member fails to comply with this attendance requirement.
(4)8}  Officers; Rules of Procedure.

The Biloxi Tree Committee shall elect from among its members its own chairman, vice
chairman, and secretary, and provide from time to time such rules and regulations, not
inconsistent with the ordinances of the City, for its own organization and procedure, as it
may deem appropriate. Meetings may be held by telephonic or other electronic means, and
any official action shall ealy require a simple majority of the members participating in the
meeting. A quorum shall consist of a majority of the members appointed and ratified, and
vacancies shall not be considered in the determination of a quorum. The Tree Committee
will hold regular meetings on the first Wednesday of every month. All meetings shall be
open to the public. A designated ‘Public Comment’ period shall be provided during each




meeting, Individual comments shall be limited to three (3) minutes per speaker with a total

allotted time of 15 minutes.

a.

Notice

Public notice of upcoming Tree Committee meetings will be posted on the City’s
website each Friday preceding the meeting. Notices of both regular and special Tree
Committee meetings will also be posted on the front door of the Community
Development building at least 3 days in advance of the meeting. Minutes will be
published on the City of Biloxi website following approval by the Committee.

(5)Ydy—Powers and Duties

The Biloxi Tree Committee shall advise City officials with regard to the development of a
comprehensive city beautification plan, Ftree Pprotection, and when undertaking those tasks
shall work under the direction of the City Arborist. With the assistance of the Director of
Community Development or his designee, the Committee shall serve in an advisory
capacity to perform the following functions:

a. Tree Perntits

To review applications for permits involving the proposed removal of 5 or more
protected trees from a property site as outlined in Section 23-2-4(1), Tree Permit, the
City Arborist, acting arborist or the Director of Community Development shall notify
all Committee members by-email of the content of all applications—for Tree Permits
issued for the previous month at each committee meeting.

b. DRC and Planning Commission Participation

The Committee may serve as a non-voting member of the Development Review
Committee in order to be aware of all projects with potential for removal or alteration
major pruning of protected trees. A designated individual from the Tree Committee
may scrve as the Committee's representative at DRC and Planning Commission
Mmeetings, and may be a different designee by the Committee for each pemmit
meeting. The Bdesignee shall have the authority to inquire and comment on projects in
regards to tree protection, and to modify any recommendations of the Committee.

For Permits applications requiring a Tree Hearing before the Planning Commission,
The City Arborist, acting arborist, or the Director of Community Development shall
notify the Committee by email of each submitted application Tree Hearing and include
documents required by the Bdeveloper in order to facilitate evaluation of the impact of
tree removal. The Committee shall review and make a written recommendation of such
applications (by email or other writing) to the City Arborist, acting arborist or Tthe
Community Development Director, and the Mayor within no less than ten days of
receipt-of sueh—permits-prior to the Planning Commission meeting. The Committee's
failure to make a written recommendation on Tree Hearing cases within said ten days
will result in the City Arborist making a determination without the Committee's input.




¢.  Review of Prior Approved Permits

Review previously issued Tree Permits periodically in order to determine compliance
with replacement/mitigation and establishment provisions during the terms of those
permits, and to provide resulting reports to the Mayor, the Director of Community
Development and the City Council when requested, but at least annually. The
Committee shall report any perceived violation to the Mayor, and Director of
Community Development for follow up and enforcement. The City Arborist or
Director of Community Development shall provide the Committee with the
information and data necessary to carry out these follow-up tasks, including but not
limited to:

1. All permits issued in a given period;

2. Quantity, caliper size and species of trees required for
replacement/mitigation;

3 Date, general location when on-site, and GPS coordinates when off-site of
replacement/mitigation;

4. Annual inspection findings for each year to three years from the date of
mitigation;

5. Incurrence of all notices of non-compliance and associated actions and/or
penalties.

d. Mitigation Site Recommendation

To identify and suggest potential suitable sites to help promote the appropriate
replenishment of trees throughout the City and provide mitigation sites for developers
where such mitigation is required and not suitable for the developed site; and,

€.  Majestic Trees

The Committee receives and reviews applications by property owners for a designation
of an individual tree or trees on their property to be designated a "Majestic Tree." If
approved by the Committee, such designation will be submitted to the Mayor and City
Council for their consideration. If that designation is also approved by the Mayor and
City Council, or if the City Council otherwise designates a tree a Majestic Tree, then
any future tree permit involving such Majestic Tree shall require assessment of by the
Tree Comnittee, and determination of risk by an ISA-certified arborists, who should
be a TRAQ (Tree Risk Assessment Qualification) certified professional if available,
and who must be contracted at the expense of the applicant.




(1)

(1) Tree Permit

Purpose

The purpose of a Tree Permit is to support the preservation and replenishment of the native
stock of trees, specifically those described as protected trees, to ensure compliance with the
standards in Section 23-6-4, Tree Protection, and to ensure that existing trees on vacant or
undeveloped lands are not removed without an approved application or site development
permit in order to:

a.

b.

@

Preserve the cultural heritage and aesthetic qualities of the city;

Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

Provide for a separation of uses and establish a sense of privacy;
Minimize the impact of incompatible land uses;

Reduce glare, dust, heat, and noise;

Preserve and enhance air and water quality;

Increase slope stability, and control erosion and sediment run-off into streams and
waterways;

Conserve energy by reducing heating and cooling costs; and
Maintain and enhance the quality of life in the City.

Provide that incentives for sSustainable dDevelopment/{Landscape bBonuses are
available in Section 23-6-12(C)

Applicability

A, Single-Family Residential

A Tree Permit is required for the removal, relocation, or major pruning of a Live Qak.

Bald Cypress. or Southern Magnolia Tree where the diameter is 8 or greater at breast

height. The City Arborist or Director of Community Development may issue these

permits after inspection. A Tree Permit is not required for the removal, relocation, or

major_pruning of any protected tree with a diameter of less than 8” or any non-

protected tree with a diameter of less than 16”.

i. Application Process

Applicants shall submit a Tree Permit application, accompanied by a site plan,
to the City Arborist or the Director of Community Development. An appointed
inspector will conduct a site visit, after which a determination will be made.

2. Public Hearings




Public IHearings are not required for Single-Family Residential properties,

unless the removal, relocation, or major pruning involves a Majestic Tree.

B. Commercial

A Tree Permit is required for the removal, relocation, or major pruning of four (4) or

fewer protected trees with a diameter of 8 or more, which may be issued by the City

Arborist or the Director of Community Development upon inspection.

The removal, relocation, or major pruning of five (5) or more protected trees, with a

DBH of 8” (eight inches) or more, shall require a Tree Hearing before the Planning
Commission prior to the issuance of any permit.

1.

Application Process

For four or fewer —removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site plan, to either

the City Arborist or the Director of Community Development. An

appointed inspector will conduct a site visit, after which a determination
will be made.

For five or more — removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site tree survey. to
the Planning Department along with the required Planning Commission
Packet for the Public Tree Hearing. Following a decision by the Planning
Commission, a permit may be issued after the ten-day appeal period has

expired.

C. Development Projects

All Development projects must go to the Development Review Committee, where a

tree survey, a landscape plan, and a mitigation plan are required.

a.  Activities Subject to Permitting Process

A Tree Permit tree-permit is required for the removal, relocation, or major pruning

alterations in ar any of the following conditions;—within-anyzoning district-and-on-any

sizelot:
1.

Four or fewer Any trees of a protected species (Live Oak, Bald Cypress,
and Southern Magnolia) that are at-least (8”) eight inches or greater in
diameter at DBH (diameter at breast height — 54 inches above the
ground); or

Any tree of a non-protected species with a DBH of sixteen or-(16”) mere
inches: or greater at breast height.

Removal, relocation, or major pruning of five or more protected trees, 8”

or greater in diameter at breast height, will require a public hearing before




&)

the Planning Commission prior to the issuance of any permit. (Exception:

Single-Family Residential properties)

b.  Activities Exempt from Permitting Process

A Tree Permit tree-permit is not required for the removal, relocation, or alteration
major pruning in any of the following conditions:

1.2——Any protected species (Live Oak, Bald Cypress, and Southern Magnolia)
that are less than eight (8”) inches in diameter at breast height PBH; or

2.3:  Any tree of non-protected species with a DBH of less than sixteen (16™)

inches.

Application Requirements

a. Coordination with Site Plan

When Where-the application for a Tree Permit relates to a development proposal for a
site, the application for Tree Permit shall be submitted simultaneously with an
application for Site Plan Review, and the material required below shall, to the
maximum extent practicable, be integrated with the site plan application.

b. Contents

An application for a Tree Permit shall be filed with the Department of Community
Development and shall include the following:

1. A completed application-ferm for the Tree Permit signed by the applicant.

2. A drawing showing the following information at an adequate scale to

make a

a.

determination,

The shape and dimensions of the lot of record, together with the
existing and proposed locations of all structures and improvements,
if any,

Location, species, and DBH of all existing-protected trees 8” or
greater in diameter and any nonprotected trees 16” or greater,
including those proposed for removal and those proposed to
remain.

Groups of trees in close proximity to one another (five feet or less)
may be designated as a cluster of trees with the predominant
species, estimated number, average DBH, and overall canopy
shown. Within a cluster however, trees of protected species with a
DBH of eight inches or greater, and trees of any non-protected
species with a DBH of 16 inches or greater, must be identified by




(4)

location, species, whether proposed to remain, be removed or
relocated.

d. A statement showing how trees not proposed for removal are to be
protected during land clearing and construction with protective
barriers to disallow excavation, stockpiling or vehicular traffic
encroaching upon the root zone, as stipulated in Section 23-6-4(F),
Tree Protection, during €construction.

e. A drawing as to grade changes, if proposed, for the lot or parcel
and how such changes will affect matters of this C€chapter, as
stipulated in Section 23-6-4, Tree Protection. Grade changes may
not occur beneath more than ten percent of the canopy of a
protected tree.

f. A comprehensive statement identifying the reason for removal of
each protected trees.

g A replacement/mitigation plan, as stipulated in Section (23-6-
4(E)(4), Replacement/Mitigation of a Protected Tree.

Review Procedure

a.  Basic Procedures

Except as modified by Sections 23-2-4(1)(4)b. below, review of an application for a
Tree Permit shall be subject to the common review procedures and requirements
established in Section 23-2-3, Standard Review Procedures.

b. Authority and Review Process

1,

2.

All applications for Tree Permits shall be submitted to the Department of
Community Development and reviewed for completeness by the Director of
Community Development or-and the City Arborist. Upon review, they shall
determine whether the proposed tree removal requires a public hearing. If a
hearing is not required, such information will be provided in a report
presented to the Tree Committee at its regular monthly meeting.

For Tree Permits involving the removal, relocation, or alteration—major
pruning of one to four protected trees, and not otherwise requiring Planning
Commission approval, the review and approval authority shall rest with the
Director of Community Development or City Arborist. The final
determination will be reported to the Tree Committee at its regular monthly

meeting. If the determination is a denial, a letter will be sent from the Director

of Community Development or the City Arborist to the applicant.
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3.

For Tree Permits involving removal, relocation, or alteration-major pruning
of five (5) or more protected trees, the Tree Committee shall review and
make a written recommendation to the Planning Commission, and approval
rests—with—the The Planning Commission then holds and-requires a Public
Tree Hearing to be posted by the Director of Community Development in
accordance with Section 23-2-3(F)(4), Public Hearing Notice. The final
determination on cases heard before the Planning Commission are written
into the public record. This section will apply to any multi-phased
developments. Note: No trees may be removed, relocated, or major pruned
until a site development permit has been issued.

In the event of a conflict between the recommendations of the Tree
Committee and the decision of the Director of Community Development

and/or-the-Planning-Commission, the Director of Community Development

shall report the conflict to the Mayor within two days and submit the entire
application, including all photographs of the site, the Tree Committee
recommendation, and the Director of Community Development andler

Planning—Cenunissien's recommendation to the Mayor for review. The

Mayor may either;
a. Accept the Tree Committee recommendation,

b. Accept the decision of the Director of Community Development, the
Planning Commission; or

¢. Modify the decision and the permit, or

d. Deny the permit.

The City Arborist, Community Development Director, and Tree Committee
arc to be copied on all reports of conflict and final decisions.

Expiration

A Tree Permit shall automatically expire at the end of six months following the date of
approval. An extension may be granted in accordance with Section 23-2-3(K)(2)bs,
Extension-Extension, that-extension—saybe which is for a time period of up to six
months.

Tree Permit Review Standards

A Tree Permit shall be approved only upon receipt of a complete permit application and
finding that all the standards is in Section 23-6-4, Tree Protection, are met. The Review
Criteria used by the City Arborist and/or Director of Community Development that allows
for the issuance of a Tree Permit-is are as follows:




a. A tree of any species is in danger of falling or damaging structures or utilities, or
the—te where the tree's roots pose a significant threat of damaging utilities or
structures; or

b. A tree of any species that either encroaches into established easements, is a
detriment to access, or obstructs required sight distances, as determined by the
Director of Community Development; or

c. The City Arborist or_the Community Development Director provides written
verification and photographic documentation that the tree is dead or dying; or

d. The removal is necessary to comply with stormwater regulations, or to maintain
public health and safety around utilities and infrastructure; or

€. The removal is necessary to address extraordinary circumstances such as weather-
related emergencies and natural disasters, as determined by the Director of
Community Development or the Mayor.

(6) Amendments

For proposed modifications, if the original Tree Permit for the project involved fewer than
five (5) protected trees in total, the City Arborist or the Community Development Director
may review and approve the modification.

If the original project involved five (5) or more protected trees overall, any proposed
modification must be resubmitted to the Tree Committee, and the Planning Commission
shall conduct a second public hearing for review and final decision, All proposed
modifications must be described in sufficient detail for the application to be accepted.

(7 Tree Damage or Removal

The unauthorized removal, er accidental damage, er remeval-relocation, or major pruning of
existing protected trees (not to include single family residential properties) shall be subject
to the replacement/mitigation standards of Section 23-6-4(E)(4)a:, Replacement/Mitigation
of Protected Trees;and Penalties, according to Section 23-2-4(1)(10), Penalties.

(8) Credit for Retaining Existing Trees

Qualifying trees located onsite shall be credited towards the landscaping requirements in
accordance with Section 23-6-4(G)(1), Tree Preservation Incentives, if the site or parcel of
land becomes the subject of a development application in accordance with this Ordinance.

£9) Appeals

Any aggrieved persen-property owner or resident may shall have the right to file an appeal
of a determination made by the Director of Community Development, Tree Committee, or
Planning Commission to the City Council by previding submitting written notice to the
Clerk of Council of such appeal within ten days of the receipt by the applicant.




(10) Penalties

The provisions of Chapter 23 of this Code of Ordinances relating to the protection of trees
and Tree Permits are hereby incorporated herein by reference, and violation of the terms of
any of those provisions relating to the protection of trees or the terms of any Tree Permit is
a general offense. Any one so convicted shall be subject to the provisions of Section 1-1-8

of the Code of Ordinances. Each-day-a-violation-eontinues-to-existconstitutes Each tree is a

separate offense.

4 Tree Protection ARTICLE 23-6-4

(A) Purpose and Infent

The purpose and intent of this section is to:

a.
&b,

Sec
d
Se.
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(1)

Preserve the cultural heritage and aesthetic qualities of the city;

Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

Provide for a separation of uses and establish a sense of privacy;
Minimize the impact of incompatible land uses;

Reduce glare, dust, heat, and noise;

Preserve and enhance air and water quality;

Increase slope stability, and control erosion and sediment run-off into streams and
waterways;

Conserve energy by reducing heating and cooling costs;

Maintain and enhance the quality of life in the city; and

Provide protection for Specimen Trees incentives—for —Sustainable
Development/Landseape-Credits: (See Section 23-6-4(6G).

(B) Applicability

General

Unless exempted in accordance with Section 23-6-4(B)(2), Exemptions, the standards in
this section shall apply to all lands and development in the city.

@)

Exemptions

The following tree removal activities are exempt from the standards of this section:

The removal of dead or naturally fallen trees;

The removal of diseased trees posing a threat to adjacent trees;



The removal of Any Pecan (Carya illinoinensis), Chinese tallow or Popcorn
(Sapium sebiferum), Water Oak (Quercus Nigra), or member of the Pine genus
(Pinus spp.);

The selective and limited removal of trees or vegetation necessary to obtain clear

visibility at driveways or intersections;

Removal of trees by the public utilities, local, state or federal government as
necessary to maintain safe operations;

Silvicultural activities undertaken in accordance with best management practices
for forestry in Mississippi established by the Mississippi Forestry Commission;
and

Agricultural activities undertaken in accordance with agricultural best
management practices for Mississippi established by the Mississippi Department
of Environmental Quality.

(C) Tree Permit Required

No removal of existing protected trees 8” in diameter or greater and any nonprotected trees 16”
or greater on a parcel of land or a development site shall occur before approval of a Tree Permit
(Section 23-2-4(I)) unless in accordance with the unexpired approval of a Site Plan (Section 23-
2-4(E)), Preliminary Plat (Section 23-2-4(F)), Certificate of Appropriateness (Section 23-2-
4(()), Public Works Permit (Section 23-2-4(H)), or Certificate of Zoning Compliance (Section
23-2-4(L)), as appropriate.

(D) Responsibility for Compliance

Failure to comply with the standards of this section is a violation of this Ordinance, subject to the
remedies and penalties in this section and Article 23-9, Enforcement.

(1

(2)

=

(E) Protection of Trees

Applicability

General—aAll development in the city shall be required to support the preservation
and replenishment of the—nativestock—of trees, specifically those described as
protected trees, as defined in Section 23-10-2, Terms and Uses Defined, in
accordance with this subsection.

General Requirement

No protected tree may be removed, relocated, subjected to major pruning, pushed
over, or intentionally harmed except in accordance with Section 23-6-4(E)(3),

Removai of a Protected Tlee }H—add-meﬂ—aﬂ—pmaﬂ—have—the
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Paving or Soil Compaction Prohibited. If at all possible, Fthe area within the drip

line of any protected tree shall not be subject to paving or soil compaction greater
than ten percent of the total area within the drip line; ifat-all-pessible. (See Figure
23-6-4(EG)(2)b-, Paving or Soil Compaction Prohibited.)

Removal of a Protected Tree

Protected trees may be removed, relocated, or major pruned if the landowner demonstrates
to the Director of Community Development that one of the following conditions is met (a or

b):

()

Removal, relocation, or major pruning of a Hhealthy Pprotected Ttree. A
protected tree is in healthy condition, and all of the following standards under ‘a’
are met:

l. The landowner is otherwise in compliance with this section;

2. The protected tree prevents development of a lot in a way that limits
building area to less than otherwise allowed, or hinders compliance with
the standards in Article 23-3: Zoning Districts, Article 23-5: Intensity and
Dimensional Standards, Article 23-6: Development Standards, or Article
23-7: Subdivision Standards; and

3. Mitigation is provided in accordance with Section 23-6-4-E(4),
Replacement/Mitigation of Protected Trees.

Removal, relocation, or major pruning of a Bdiseased, Hhigh Rrisk, or Bdying
Pprotected Ttree. A protected tree is certified by an arborist or other qualified ISA
certified professional as diseased, high risk, or dying. Removal of a diseased, high
risk, or dying protected tree shall not require mitigation in accordance with
Section 23-6-4(E)(4), Replacement/Mitigation of Protected Trees.

Replacement/Mitigation of Protected Trees

+hese Anyone causing the destruetion;-er removal, relocation, or major pruning of a healthy
protected tree, unless exempted, shall be responsible for the following mitigation:

Replacement Trees Required

All healthy protected trees removed, relocated, or major pruned er-destreyed shall be
mitigated en-a-two-fer-ene-basis according to the table below with a tree-minimum of
two-inch caliper trees and with-a minimum height of six feet tall-at planting. The
replacement trees shall be replanted within six months of the removal or destruction of
the protected tree.

See Chart Below




Diameter of tree removed # of mitigated trees
9 - 14in, 4
15— 20 in. 5
21 —26in. 6
27 — 32 in, 7
33 -38in. 8
39 —44in, 9

For every additional 6 inches of tree diameter, one additional tree is required for
mitigation.

b.  Mitigation Species shall be a protected tree speeies (Live Oak, Bald Cypress, or
Southern Magnolia)

¢. Location of Replacement Trees

Replacement trees shall be either planted on the parcel of land from which the
protected tree was removed, if sufficient space is available, or placed on nearby-lands
City-owned properties in accordance with Section 23-6-3(I), Alternative Landscape
Plan. The Director of Community Development may allow replacement trees to be
planted to provide street trees in accordance with the standards in Section 23-6-3(F),
Street Trees.

d. Mitigation Trust, in lieu of mitigation plantings

If the developer does not have the space to plant the mitigation trees onsite, they may
elect to donate to the Mitigation Trust in lieu of planting mitigation trees. The donation
amount will be based on the number of mitigation trees required by the cost of the
purchase, planting and maintenance (Purchase Price x 2 = Cost of Mitigation Purchase,

Planting, hrrigation Watering and Maintenance).

1. The City will establish a Mitigation Trust account to receive funds from
developer in lieu of off-site mitigation.

2. All mMitigation Trust planting projects shall be planted on city-owned
property with protected species, or from approved City of Biloxi tree
species list as defined herein, and recommended by Planning Commission
and approved by City Council prior to disbursing any funds from the
Mitigation Trust account and will be used exclusively for mitigation trees
in accordance with the Biloxi Comprehensive Beautification Plan.

3. All mMitigation tTrust planting sites will be documented in the Biloxi
Comprehensive Beautification Plan.

e. KEstablishment Period

Replacement trees shall be maintained through an establishment period of at least three
years following the issuance of the Certificate of Occupancy. The applicant shall
guarantee the survival and health of all replacement trees during the establishment
period and guarantee any associated replacement costs (See Section 23-7-9,




Performance and Maintenance Guarantees.). If the replacement trees do not survive the
establishment period, the applicant shall purchase and install new replacement trees.

f.  Trees removed on residential home sites are exempt from the requirements of this
section.

(F) Tree Protection During Construction

(H Owner's Responsibility

During development, the owner or developer shall be responsible for the erection of any and
all barriers necessary to protect any existing or installed vegetation from damage both
during and after construction.

(2) Tree Protection Fencing
a. Where Required

Protected trees, existing tree canopy, and other existing trees being used for credit
towards landscaping requirements shall be fenced with a sturdy and visible fence
before grading or other development activity begins. Fencing shall be erected to protect
the tree's drip line. The Director of Community Development shall consider the
existing site conditions in determining the exact location of tree protection fencing.
Areas located inside of tree protection fencing are considered as tree protection areas.

b. Type of Fencing

All fencing required by this section shall be a minimum four feet high and of durable
construction (i.e., plastic snow fencing or chain link). Chain link or wire fencing
utilized as tree protection fencing shall not be required to be vinyl coated. Passive
forms of tree protection may be utilized to delineate tree protection zones that are
remote from areas of land disturbance. These must be surrounded by fencing,
contintousrope; or other forms of clear delineation,

¢. Signage
Signs shall be installed on the tree protection fence visible on all sides of the fenced-in
area delineating the tree protection zone.

d. Inspection

All tree protection measures shall be inspected and approved by the City
Arborist/Director of Community Development before start of any land disturbing
activities. Failure to have tree protection measures prior to the commencement of
construction is a violation of this Ordinance.

€. When Required

No construction, grading, equipment or material storage, or any other activity shall be
allowed within the fenced tree protection area. Fencing shall be maintained until after




the final-site—inspeetion: Certificate of Development Compliance or Certificate of
Occupancy has been issued.

(3) Encroachments into Tree Protection Areas

Encroachments into tree protection areas shall occur only when no other alternative exists.
If such an encroachment is anticipated, the following preventive measures shall be
employed:

a.  Soil Compaction

Where compaction might occur due to construction traffic or materials delivery
through a tree protection area, the arca must first be mulched with a minimum four-
inch layer of wood chips. Equipment or materials storage shall not be allowed within a
tree protection area.

b. Fill

No fill shall be placed within a tree protection area, without-adeguate-venting-to-allow
c. Chemical Contamination

Trees located within a tree protection area shall be protected from chemical
contamination from liquids or other materials, including but not limited to paint,
chemical solvents, gasoline, oil, diesel fuel, hydraulic fluid, concrete spoils, or rinse
water from vehicle cleaning, including rinsing of concrete truck tanks and chutes.

d. Paving Limitations

Except for driveway access points, sidewalks, curb, and gutter, no paving shall occur
within of a tree protection area unless authorized through an alternative landscape plan,
(See Section 23-6-3(I), Alternative Landscape Plan.)

(G) Tree Preservation Incentives

(1) Tree Preservation Credits

To encourage the preservation of as many trees as practical on a development site, credit
towards the minimum landscaping requirements shall be applied to all existing trees
retained on a site that are not protected trees. Credits are offered only for trees that are not
required to be retained by other sections of this Ordinance. Credits shall be designated on
the landscape plan for the development, and shall be granted in accordance with the
following standards:

a. A credit for trees that are not protected trees shall be credited and applied towards the
vehicular use landscaping standards in Section 23-6-3(D) and the perimeter buffer standards
in Section 23-6-3(E) when the trees that are saved are:

1. Deciduous or evergreen canopy trees of four inches in caliper or greater,
measured at DBH (54 inches) above ground level; or




2. Deciduous or evergreen understory or ornamental trees of three inches in
caliper or greater, measured at DBH (54 inches) above ground level.

b. In no case shall credits substitute for more than 75 percent of the required site or
vehicular use area landscaping material.

(3] Reduction in the Minimum Number of Required Parking Spaces

Up to a ten percent reduction in the number of off-street parking spaces required on a
development site shall be allowed if the reduction in the amount of required pavement will
preserve the root zones of existing healthy trees with a DBH of eight inches or greater. The
amount of reduction can be determined only after taking into consideration any unique site
conditions and the impact of the reduction on parking needs for the use, and must be agreed
upon by both the applicant and the Director of Community Development. Alternative
paving materials (see Section 23-6-2{C)(4), Alternative Materials) may be allowed by the
Director of Community Development in cases where required parking areas encroach upon
root zones.

ARTICLE 23-10: - DEFINITIONS AND INTERPRETATION
2 - Terms and Uses Defined

ADVISORY CAPACITY

A role in which an individual or group provides guidance, recommendations, or expert opinions,
but does not have decision-making authority or the power to enforce actions. Their input is
intended to inform and support those who hold actual authority or responsibility.

ALTERATION, TREE
Any action that changes, damages, or affects a protected or majestic tree’s natural state,

structure, or health. This may include major, nonstandard pruning, removing limbs or roots,
applying chemicals, or any other modification that negatively impacts the tree’s growth, stability,
or appearance. Minor pruning is not considered an alteration.

CALIPER

A horticultural method of measuring the diameter of a tree trunk for the purposes of determining
the tree's size. The caliper of the trunk is measured six inches above the ground for trees with a
diameter of four inches or less, 12 inches above the ground for trees with a diameter more than
four and less than ten inches, and at breast height (4% feet) for trees with a diameter of ten inches
or greater.

DBH (DIAMETER AT BREAST HEIGHT)

The measurement of the diameter of a tree trunk taken at a height of four and one-half feet (54
inches) above the ground. Trees with multiple tree trunks should be treated as multiple trees and
the DBH of each trunk added to the aggregate diameter measurement.

DEVELOPMENT




The initiation, construction, change, or enlargement of any use or structure, the disturbance of
land through the removal of trees or ground cover, or the division of land into two or more
parcels. "Development” shall include, but not be limited to, the following:

1.Construction or enlargement of a building or structure;

2.Change in the type of use of a building, structure, or land,

3.Material increase in the intensity of use of land, such as an increase in the number of
businesses, offices, manufacturing establishments, or dwelling units located in a building or
structure or on the land;

4.Commencement or expansion of resource extraction, agricultural, horticultural, or forestry
activities on a parcel of land,;

5.Demolition of a structure or the removal of trees from a parcel of land;

6.Deposition of refuse, solid or liquid waste, or fill on a parcel of land,;

7.Alteration, either physically or chemically, of the shore, bank, or channel of any stream, lake,
or other body of water or alteration of any wetland; and

8.Any land disturbing activity that adds to or changes the amount of impervious or partially
impervious cover on a land area or which otherwise decreases the infiltration of precipitation into
the soil.

GENERAL OFFENSE

Any act, omission, or condition that is contrary to the provisions of this ordinance, zoning
regulations, subdivision regulations, or any other adopted planning or land-use requirement of
the City. A general offense shall include, but is not limited to, the failure to obtain required
permits, the use of land or structures in a manner inconsistent with the zoning classification, or
the damage, removal, or major pruning of protected trees.

MAJESTIC TREES

Trees having or showing impressive beauty and dignity, whether cultural, historical, or as a
natural resource, making them worthy enough to warrant additional scrutiny in the permitting
process in order to protect the asset for the future. In order to be classified as a Majestic tree,
City Council approval is required.

MITIGATION
The process or restoring/replacing of a destroyed natural resource.

REPLACEMENT/MITIGATION
Trees planted as replacement for a mitigated loss of a protected tree.

MITIGATION TRUST
An account that holds mitigation funds for use in planting protected tree species on city-owned
properties.

NONSTANDARD PRUNING
A specification for pruning that does not meet the requirements of the ANSI A300 standard.

Examples include topping, lion’s tailing, stripping branches, or other practices not considered
acceptable or consistent with the standard.




STREET TREE
A canopy tree planted or existing within or along either side of a street right-of-way.

TREE

An evergreen or deciduous upright woody perennial plant that has a single main stem or several
main stems and attains a height of at least 15 feet, generally with few or no branches on its lower
part.

TREE PERMIT
* The term Tree Permit, when not otherwise modified, shall be a general reference to both a Major
Tree Permit and a Minor Tree Permit unless the context indicates it is applicable only to one.

TREE PERMIT, MAJOR
A permit involving the proposed removal of one or more protected trees from a property site that
is reviewed under the provisions of Section 2-6-4 of this Code of Ordinances.

TREE PERMIT, MINOR
A permit involving the proposed removal of unprotected trees from a property site that is
reviewed under the provisions of Section 23-6-4 of this Code of Ordinances.

TREE, PROTECTED

ollowi ot
+-Protected species include: Live Qak, Bald Cypress, and Southern Magnolia that are at least
eight inches-diameter at DBH (diameter at breast height — 54 inches above the ground).
. . 1 * y -
3 AL I | , pecteso for-a TroePermit.

TREE, NON-PROTECTED
Non-protected trees include: Live Oak, Bald Cypress, and Southern Magnolia that are less than
eight inches in diameter at breast height, and all other species of trees.

TREE PRUNING, MAJOR
Removal of greater than 25% of the tree’s canopy or disturbance of over 10 % of the root

system.

TREE PRUNING, MINOR
Removal up to and including 25% of the tree’s canopy or disturbance of 10% or less of the root

system.

TREE REMOVAL
The actual removal of a tree by digging up or cutting down, or the effective removal through
damage.



TREE, CANOPY
A tree that has an expected height at maturity greater than 30 feet and produces significant shade
because it has a crown that is oval, round, vase-shaped, or umbrella-shaped.

TREE, SPECIMEN

A tree—other than a pecan (Carya illinoinensis), Chinese tallow or popcorn (Sapium sebiferum),
or member of the pine genus (Pinus)—that falls in any of the following categories:

1. Any tree located within a tree protection zone (See Section 23-6-4(F)(5), Establishment of
Tree Protection Zone.) with a DBH (diameter at breast height) of eight or more inches;

2. Any oak, magnolia, or bald cypress with a DBH (diameter at breast height) of five or more
inches;

3.Any tree within a street right-of-way or on city-owned property; or

4.Any tree with a DBH (diameter at breast height) of 36 or more inches.

TREE, UNDERSTORY
A tree that has an expected height at maturity of not greater than 30 feet.

UNDERDEVELOPED LANDS

Property that has not been subject to substantial construction or land disturbance and remains in
a natural, wooded, or minimally improved state, where existing trees and vegetation have not
been significantly altered, removed, or replaced by structures, pavement, or utilities.

TABLE 23-2-3(F)(1): REQUIRED PUBLIC HEARINGS'

S = STANDARD PUBLIC HEARING Q = QUASI-JUDICIAL PUBLIC HEARING?

APPLICATION TYPE BODY CONDUCTING PUBLIC HEARING
ARCHITECTURAL BOARD OF PLANNING CLLY

AND ZONING COMMISSION COUNCIL
HISTORICAL

ADJUSTMENTS
REVIEW

COMMISSION

Text Amendment S (S)?
Map Amendment S (S)*
(Rezoning)

Planned Development S (S)}
Conditional Use Permit Q Q)
Major Certificate of Q

Appropriateness

Variance Q




Property, Right-of-Way, S Sy
or Easement Dedication
Acceptance

Right-of-Way or S (s)’
Easement Vacation or
Abandonment

Street Name Change S (8

Major Subdivision Q
Preliminary Plat
Appeal

172}

Tree removal (5 or more
protected trees)

All Other Appeals Q

NOTES:

1. This table depicts only those applications whose review involves a public hearing.
2. A quasi-judicial public hearing is more formal than a standard public hearing, focusing on the
rights of specific parties to present and question evidence and sworn testimony on which
subsequent findings of fact, conclusions, and a decision are based.
3. The City Council is not required to hold a public hearing on these applications before deciding
the application, but may do so, at its discretion.

TABLE 23-2-3(F)(4): PUBLIC HEARING NOTICE REQUIREMENTS'

APPLICATION NOTICE REQUIREMENT
TYPE

PUBLISHED MAILED POSTED
Text Amendment Publish notice of the public

hearing at least 15 calendar days

before the hearing date
Map Amendment Publish notice of the public Mail notice of the | Post notice of the
(Rezoning) hearing for at least 3 public hearing to | public hearing at
Establishing consecutive weeks before specified specified sites at
Architectural/Historic | hearing date recipients at least | least 15 calendar
Overlay District 10 calendar days | days before the
Other Map Publish notice of the public before the hearing date
Amendment hearing at least 15 calendar days | hearing date
(Rezoning) before the hearing date
Major Tree Hearing
(5 or more protected)
Planned




Development
Conditional Use

Permit

Major Certificate of

Appropriateness

Variance Publish notice of the public
Appeal® hearing at least 15 calendar days

Property, Right-of- before the hearing date
Way, or Easement
Dedication
Acceptance

Right-of-Way or
Easement Vacation
or

Abandonment

Street Name Change

NOTES:

1. Application types not listed do not require public notice.
2. Mailed and posted notices are required only if the Appeal pertains to application of an
Ordinance provision to a specific parcel.

WHEREAS, the Biloxi City Council, after careful review, hereby adopts the report and
findings of the Biloxi Planning Commission, and in so doing, determines that the Text Changes
proposed to the City of Biloxi Land Development Ordinance, as presented, are appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BILOXI, MISSISSIPPI, THAT THE FOLLOWING SECTIONS OF THE LAND

DEVELOPMENT ORDINANCE BE AMENDED, AS FOLLOWS:

(G) TREE COMMITTEE

The Tree Committee is hereby established.
(1) Tree Committee: Purpose and Intent.

The purpose and intent of this article is to establish a body to assist the City in promoting
the preservation and replenishment of the native stock of trees, conservation, groundwater
recharge, storm water runoff retardation, oxygen regeneration, and noise abatement, and to




make the City a healthier, more beautiful, and safer place to live. This committee is to be
known as the Biloxi Tree Committee, referred to in this article as the "eCommittee.” In
making its recommendations, the eCommittee is charged with using its best efforts to
balance those public goals with the public need for economic development while respecting
the rights of individuals to develop their property in a meaningful yet responsible way
within the confines of the law.

(2) Membership; Term of Office; No Compensation of Committee.

The Biloxi Tree Committee shall be composed of seven members, one individual from each
of the City's seven wards, all of whom shall be resident citizens of the City and qualified
electors therein. The members will be selected by the Mayor and ratified by the City
Council. Each member shall be appointed for a period of three years and shall continue to
serve until a successor is appointed and ratified. Vacancies shall be filled in accordance with
this section, and appointments to fill vacancies shall be for the unexpired terms only. Each
member shall be eligible for reappointment, and all members of the eCommittee shall serve
without pay.

(3} Removal and Replacement: Attendance

a. Removal for Good Cause

The Mayor, subiject to confirmation by the City Council, may remove and replace any
member of the Tree Committee at any time for pood cause, including, but not limited to,
poor attendance (See b. below), lack of participation, unfitness, malfeasance, and conflict
of interest,

b. Removal for Poor Attendance

A member of the Tree Committee shall attend at least 50 percent of regularly scheduled
committee meetings held within any 12-month period extending from the date or
anniversary of the member's appointment, Any member who fails to comply with this
requirement may be removed from the committee by the Mayor, subject to confirmation
by the City Council, The Chairman of the Tree Committee shall notify the Mayor and

City Council if a member fails to comply with this attendance requirement.
433  Officers; Rules of Procedure.

The Biloxi Tree Committee shall elect from among its members its own chairman, vice
chairman, and secretary, and provide from time to time such rules and regulations, not
inconsistent with the ordinances of the City, for its own organization and procedure, as it
may deem appropriate. Meetings may be held by telephonic or other electronic means, and
any official action shall enly require a simple majority of the members participating in the
meeting. A quorum shall consist of a majority of the members appointed and ratified, and
vacancies shall not be considered in the determination of a quorum, The Tree Committee
will hold regular meetings on the first Wednesday of every month, All meetings shall be
open to the public. A designated ‘Public Comment’ period shall be provided during each
meeting. Individual comments shall be limited to three (3} minutes per speaker with a total
allotted time of 15 minutes.




bh. Naotice

Public notice of upcoming Tree Committee meetings will be posted on the City’s
website each Friday preceding the meeting. Notices of both regular and special Tree

Committee meetings will also be posted on the front door of the Community
Development building at least 3 days in advance of the meeting, Minutes will be

published on the City of Biloxi website following approval by the Committee.
(5)4)—Powers and Duties

The Biloxi Tree Committee shall advise City officials with regard to the development of a
comprehensive city beautification plan, Ftree Bprotection, and when undertaking those tasks
shall work under the direction of the City Arborist, With the assistance of the Director of
Community Development or his designee, the Committee shall serve in an advisory
capacity to perform the following functions:

a. Tree Permits

To review applications for permits involving the proposed removal of 5_or more
protected trees from a property site as outlined in Section 23-2-4(I), Tree Permit, the
City Arborist, acting_arborist or the Director of Community Development shall notify

all Committee members by-email of the content of all appiieations—for Tree Permits
issued for the previous month at each committee meeting.

b. DRC and Planning Commission Participation

The Committee may serve as a non-voting member of the Development Review
Committee in order to be aware of all projects with potential for removal or alteration
major pruning of protected trees. A designated individual from the Tree Committee
may serve as the Committee's representative at DRC and Planning Commission
Mmeetings, and may be a different designee by the Committee for each permit
meeting. The Bdesignee shall have the authority to inquire and comment on projects in
regards to tree protection, and to modify any recommendations of the Committee.

For Permits applications requiring a Tree Hearing before the Planning Commission,
The City Arborist, acting arborist, or the Director of Community Development shall
notify the Committee by email of each submitted application Tree-Hearing and include
documents required by the Ddeveloper in order to facilitate evaluation of the impact of
tree removal. The Committee shall review and make a written recommendation of such
applications (by email or other writing) to the City Arborist, acting arborist or Fthe
Community Development Director, and the Mayor within no less than ten days of
receipt-of such-permits-prior to the Planning Commission meeting. The Committee's
failure to make a written recommendation on Tree Hearing cases within said ten days
will result in the City Asborist making a determination without the Committee's input.

¢. Review of Prior Approved Permits

Review previously issued Tree Permits periodically in order to determine compliance
with replacement/mitigation and establishment provisions during the terms of those
permits, and to provide resulting reports to the Mayor, the Director of Community



Development and the City Council when requested, but at least annually. The
Committee shall report any perceived violation to the Mayor, and Director of
Community Development for follow up and enforcement. The City Arborist or
Director _of Community Development shall provide the Committee with the
information and data necessary to carry out these follow-up tasks, including but not

limited to:
1. All permits issued in a given period;
2, Quantity, caliper size and species of ftrees required for
- replacement/mitigation;

3. Date, general location when on-site, and GPS coordinates when off-site of
replacement/mitigation;

4, Annual inspection findings for each year to three years from the date of
mitigation;

5. Incurrence of all notices of non-compliance and associated actions and/or
penalties.

d. Mitigation Site Recommendation

To identify and suggest potential suitable sites to help promote the appropriate
replenishment of trees throughout the City and provide mitigation sites for developers
where such mitigation is required and not suitable for the developed site; and,

e. Majestic Trees

The Committee receives and reviews applications by property owners for a designation
of an individual tree or trees on their property to be designated a "Majestic Tree." If
approved by the Committee, such designation will be submitted to the Mayor and City
Council for their consideration. If that designation is also approved by the Mayor and
City Council, or if the City Council otherwise designates a tree a Majestic Tree, then
any future tree permit involving such Majestic Tree shall require assessment ef by the
Tree Committee, and determination of risk by an ISA-certified arborists, who should
be a TRAQ (Tree Risk Assessment Qualification) certified professional if available,
and who must be contracted at the expense of the applicant.

(I) Tree Permit

N Purpose

The purpose of a Tree Permit is to support the preservation and replenishment of the native
stock of trees, specifically those described as protected trees, to ensure compliance with the
standards in Section 23-6-4, Tree Protection, and to ensure that existing trees on vacant or
undeveloped lands are not removed without an approved application or site development
permit in order to:

a.  Preserve the cultural heritage and aesthetic qualities of the city;




@)

Ao

o

Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

Provide for a separation of uses and establish a sense of privacy;
Minimize the impact of incompatible land uses;

Reduce glare, dust, heat, and noise;

Preserve and enhance air and water quality;

Increase slope stability, and control erosion and sediment run-off into streams and
waterways;

Conserve energy by reducing heating and cooling costs; and
Maintain and enhance the quality of life in the City.

Provide that incentives for sSustainable dDevelopment/{Landscape bBonuses are
available in Section 23-6-12(C)

Applicability

A. Single-Family Residential

A Tree Permit is required for the removal, relocation, or major pruning of a Live Oak,
Bald Cypress, or Southern Magnolia Tree where the diameter is 8” or greater at breast

height, The City Arborist or Director of Community Development may issue these
permits after inspection. A Tree Permit is not required for the removal, relocation, or
major_pruning of any protected tree with a diameter of less than 8” or any non-
protected tree with a diameter of less than 16”.

3. Application Process

Applicants shall submit a Tree Permit application, accompanied by a site plan,
to the City Arborist or the Director of Community Development. An appointed
inspector will conduct a site visit, after which a determination will be made,

4, Public Hearings

Public Hearings are not required for Single-Family Residential properties,
unless the removal, relocation, or major pruning involves a Majestic Tree.

B. Commercial

A Tree Permit is required for the removal, relocation, or major pruning of four (4)
or fewer protected trees with a diameter of 8 or more, which may be issued by
the City Arborist or the Director of Community Development upon inspection,

The removal, relocation, or major pruning of five (5) or more protected trees, with

a DBH of 8” (eight inches) or more, shall require a Tree Hearing before the
Planning Comunission prior to the issuance of any permit.

3. Application Process




For four or fewer —removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site plan, to either
the City Arborist or the Director of Community Development. An

appointed inspector will conduct a site visit, after which a determination
will be made.

For five or more —removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site tree survey, to
the Planning Department along with the required Planning Commission
Packet for the Public Tree Hearing. Following a decision by the Planning
Commission, a permit may be issued after the ten-day appeal period has

expired.

C. Development Projects

All Development projects must go to the Development Review Committee, where
a tree survey, a landscape plan, and a mitigation plan are required.

a. Activities Subject to Permitting Process

A Tree Permit tree-permit is required for the removal, relocation, or major pruning

alterations in any of the following conditions;—within-any zening-district-and-en-any
sizetet,

1. Four or fewer Any trees of a protected species (Live Oak, Bald Cypress,
and Southern Magnolia) that are at-least (8”) eight inches or greater in
diameter at DBH (diameter at breast height — 54 inches above the
ground); or

2, Any tree of a non-protected species with a DBH of sixteen ex-(16”) meore
inches: or greater at breast height.

3. Removal, relocation, or major pruning of five or more protected trees, 8”
or greater in diameter at breast height, will require a public hearing before
the Planning Commission prior to the issuance of any permit. (Exception:
Single-Family Residential properties)

b.  Activities Exempt from Permitting Process

A Tree Permit tree-permit is not required for the removal, relocation, or alteratien
major pruning in any of the following conditions:

1.2——Any protected species (Live Oak, Bald Cypress, and Southern Magnolia)
that are less than eight (8”) inches in diameter at breast height DBH; or
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2.3 Any tree of non-protected species with a DBH of less than sixteen_(16”)

inches,

Application Requirements

a. Coordination with Site Plan

When Where-the application for a Tree Permit relates to a development proposal for a
site, the application for Tree Permit shall be submitted simultaneously with an
application for Site Plan Review, and the material required below shall, to the
maximum extent practicable, be integrated with the site plan application.

b. Contents

An application for a Tree Permit shall be filed with the Department of Community
Development and shall include the following:

1. A completed application-form for the Tree Permit signed by the applicant.

2. A drawing showing the following information at an adequate scale to
make a determination.

a.

The shape and dimensions of the lot of record, together with the
existing and proposed locations of all structures and improvements,
if any;

Location, species, and DBH of all existing-protected trees 8” or
greater in diameter and any nonprotected trees 16~ or greater,
including those proposed for removal and those proposed to
remain.

Groups of trees in close proximity to one another (five feet or less)
may be designated as a cluster of trees with the predominant
species, estimated number, average DBH, and overall canopy
shown. Within a cluster however, trees of protected species with a
DBH of eight inches or greater, and trees of any non-protected
species with a DBH of 16 inches or greater, must be identified by
location, species, whether proposed to remain, be removed or
relocated.

A statement showing how trees not proposed for removal are to be
protected during land clearing and construction with protective
barriers to disallow excavation, stockpiling or vehicular traffic
encroaching upon the root zone, as stipulated in Section 23-6-4(F),
Tree Protection, during €construction.

A drawing as to grade changes, if proposed, for the lot or parcel
and how such changes will affect matters of this Gchapter, as




(4)

stipulated in Section 23-6-4, Tree Protection. Grade changes may
not occur beneath more than ten percent of the canopy of a
protected free.

f. A comprehensive statement identifying the reason for removal of
eaeh protected trees.

g A replacement/mitigation plan, as stipulated in Section {23-6-
4(E)(4), Replacement/Mitigation of a Protected Tree.

Review Procedure

a. Basic Procedures

Except as modified by Sections 23-2-4(1)(4)b. below, review of an application for a
Tree Permit shall be subject to the common review procedures and requirements
established in Section 23-2-3, Standard Review Procedures.

b.  Authority and Review Process

1.

All applications for Tree Permits shall be submitted to the Department of
Community Development and reviewed for completeness by the Director of
Community Development or-and the City Arborist. Upon review, they shall
determine whether the proposed tree removal requires a public hearing. If a
hearing is not_required, such information will be provided in a report
presented to the Tree Committee at its regular monthly meeting.

For Tree Permits involving the removal, relocation, or alteratien—major
pruning of one to four protected trees, and not otherwise requiring Planning
Commission approval, the review and approval authority shall rest with the
Director of Community Development or City Arborist. The finat
determination will be reported to the Tree Committee at its regular monthly

meeting. If the determination is a denial, a letter will be sent from the
Director of Community Development or the City Arborist to the applicant.

For Tree Permits involving removal, relocation, or alteration—major
pruning of five (5) or more protected trees, the Tree Committee shall review
and make a written recommendation to the Planning Commission, and
approvalrests-with-the The Planning Commission then holds andrequires a
Public Tree Hearing to be posted by the Director of Community
Development in accordance with Section 23-2-3(F)(4), Public Hearing
Notice. The final determination on cases heard before the Planning



C.

Commission are written into the public record. This section will apply to any
multi-phased developments. Note: No trees may be removed, relocated, or
major pruned until a site development permit has been issued.

In the event of a conflict between the recommendations of the Tree
Committee and the decision of the Director of Community Development

and/or-the Planning-Cemnnission, the Director of Community Development

shall report the conflict to the Mayor within two days and submit the entire
application, including all photographs of the site, the Tree Committee
recommendation, and the Director of Community Development and/or

PlanningCommission's recommendation to the Mayor for review. The

Mayor may either;
a. Accept the Tree Committee recommendation,

b. Accept the decision of the Director of Community Development, the
Planning Commission; or
¢. Modify the decision and the permit, or

d. Deny the permit,

The City Arborist, Community Development Director, and Tree Committee
are to be copied on all reports of conflict and final decisions.

Expiration

A Tree Permit shall automatically expire at the end of six months following the date of
approval. An extension may be granted in accordance with Section 23-2-3(K)(2)b:,

Extension-Extension, that-extension—-may-be which is for a time period of up to six

months.

(%)

Tree Permit Review Standards

A Tree Permit shall be approved only upon receipt of a complete permit application and
finding that alt the standards is in Section 23-6-4, Tree Protection, are met. The Review
Criteria used by the City Arborist and/or Director of Community Development that allows
for the issuance of a Tree Permit-is are as follows:

a.

A tree of any species is in danger of falling or damaging structures or utilities, or
the-to where the tree's roots pose a significant threat of damaging utilities or
structures; or

A tree of any species that either encroaches into established easements, is a
detriment to access, or obstructs required sight distances, as determined by the
Director of Community Development; or

The City Arborist or the Community Development Director provides written
verification and photographic documentation that the tree is dead or dying; or

The removal is necessary to comply with stormwater regulations, or to maintain
public health and safety around utilities and infrastructure; or



e. The removal is necessary to address extraordinary circumstances such as weather-
related emergencies and natural disasters, as determined by the Director of
Community Development or the Mayor.

(6) Amendments

For proposed modifications, if the original Tree Permit for the project involved fewer than
five (5) protected trees in total, the City Arborist or the Community Development Director
may review and approve the modification.

If the original project involved five (5) or more protected trees overall, any proposed
modification must be resubmitted to the Tree Commitiee, and the Planning Commission
shall conduct a second public hearing for review and final decision. All proposed

modifications must be described in sufficient detail for the application to be accepted.

(1) Tree Damage or Removal

The unauthorized removal, e accidental damage, or removalrelocation, or major pruning of
existing protected trees (not to include single family residential properties) shall be subject
to the replacement/mitigation standards of Section 23-6-4(E)(4)a:, Replacement/Mitigation
of Protected Treess;-and Penalties, according to Section 23-2-4(1)(10), Penalties.

(8) Credit for Retaining Existing Trees

Qualifying trees located onsite shall be credited towards the landscaping requirements in
accordance with Section 23-6-4(G)(1), Tree Preservation Incentives, if the site or parcel of
land becomes the subject of a development application in accordance with this Ordinance.

(9) Appeals

Any aggrieved persen-property owner or resident say shall have the right to file an appeal
of a determination made by the Director of Community Development, Tree Comnittee, or
Planning Commission to the City Council by previding submitting written notice to the
Clerk of Council of such appeal within ten days of the receipt by the applicant.

(10) Penalties

The provisions of Chapter 23 of this Code of Ordinances relating to the protection of trees
and Tree Permits are hereby incorporated herein by reference, and violation of the terms of
any of those provisions relating to the protection of trees or the terms of any Tree Permit is
a general offense. Any one so convicted shall be subject to the provisions of Section 1-1-8

of the Code of Ordinances. Each-day-a-violation-continues-to-exist constitutes Each treeis a

separate offense,



4 Tree Protection ARTICLE 23-6-4

(A) Purpose and Intent

The purpose and intent of this section is to:
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Preserve the cultural heritage and aesthetic qualities of the city;

Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

Provide for a separation of uses and establish a sense of privacy;
Minimize the impact of incompatible land uses;

Reduce glare, dust, heat, and noise;

Preserve and enhance air and water quality;

Increase slope stability, and control erosion and sediment run-off into streams and
waferways,

Conserve energy by reducing heating and cooling costs;

Maintain and enhance the quality of life in the city; and

Provide protection for Specimen Trees inecentives—for—Sustainable
Development/andseape-Credits: (See Section 23-6-4(6G).

(B) Applicability

General

Unless exempted in accordance with Section 23-6-4(B)(2), Exemptions, the standards in
this section shall apply to all lands and development in the city.

@)

Exemptions

The following tree removal activities are exempt from the standards of this section:

a.
b.

C.

The removal of dead or naturally fallen trees;
The removal of diseased trees posing a threat to adjacent trees;

The removal of Any Pecan (Carya illincinensis), Chinese tallow or Popcorn
(Sapium sebiferum), Water Oak (Quercus Nigra), or member of the Pine genus
(Pinus spp.);

The selective and limited removal of trees or vegetation necessary to obtain clear
visibility at driveways or intersections;




Removal of trees by the public utilities, local, state or federal government as
necessary to maintain safe operations;

Silvicultural activities undertaken in accordance with best management practices
for forestry in Mississippi established by the Mississippi Forestry Commission;
and

Agricultural activities undertaken in accordance with agricultural best
management practices for Mississippi established by the Mississippi Department
of Environmental Quality.

(C) Tree Permit Required

No removal of existing protected trees 8” in diameter or greater and any nonprotected trees 16”
or greater on a parcel of land or a development site shall occur before approval of a Tree Permit
(Section 23-2-4(I)) unless in accordance with the unexpired approval of a Site Plan (Section 23-
2-4(E)), Preliminary Plat (Section 23-2-4(F)), Certificate of Appropriateness (Section 23-2-
4(G)), Public Works Permit (Section 23-2-4(H)), or Certificate of Zoning Compliance (Section
23-2-4(L)), as appropriate.

(D) Responsibility for Compliance

Failure to comply with the standards of this section is a violation of this Ordinance, subject to the
remedies and penalties in this section and Article 23-9, Enforcement.

(1)

2)

&

(E) Protection of Trees

Applicability

General-aAll development in the city shall be required to support the preservation
and replenishment of the—nativestoek—ef trees, specifically those described as
protected trees, as defined in Section 23-10-2, Terms and Uses Defined, in
accordance with this subsection.

General Requirement

No protected tree may be removed, relocated, subjected to major pruning, pushed
over, or_intentionally harmed except in accordance with Section 23-6-4(E)(3),

RemovaI of a Protected Tree. Iﬂ-ﬂddmeﬂ—aﬂ—pke%ee#eé—trees—shal-}—have—ﬁ%

Paving or Soil Compaction Prohibited. If at all possible, Fthe area within the drip
line of any protected tree shall not be subject to paving or soil compaction greater
than ten percent of the total area within the drip line; ifat-all-possible. (See Figure
23-6-4(EG)(2)b-, Paving or Soil Compaction Prohibited.)
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Removal of a Protected Tree

Protected trees may be removed, relocated, or major pruned if the landowner demonstrates
to the Director of Community Development that one of the following conditions is met (a or

b):

()

Removal, relocation, or major pruning of a Hhealthy Pprotected Tiree. A
protected tree is in healthy condition, and all of the following standards under ‘a’
are met:

1. The landowner is otherwise in compliance with this section;

2. The protected tree prevents development of a lot in a way that limits
building area to less than otherwise allowed, or hinders compliance with the
standards in Article 23-3: Zoning Districts, Article 23-5: Intensity and
Dimensional Standards, Article 23-6: Development Standards, or Article 23-
7: Subdivision Standards; and

3. Mitigation is provided in accordance with Section 23-6-4-E(4),
Replacement/Mitigation of Protected Trees.

Removal, relocation, or major pruning of a BDdiseased, Hhigh Rrisk, or Pdying
Pprotected Ftree. A protected tree is certified by an arborist or other gualified ISA
certified professional as diseased, high risk, or dying. Removal of a diseased, high
risk, or dying protected tree shall not require mitigation in accordance with
Section 23-6-4(E)(4), Replacement/Mitigation of Protected Trees.

Replacement/Mitigation of Protected Trees

TFhese Anyone causing the destruction;-or removal, relocation, or major pruning of a healthy
protected tree, unless exempted, shall be responsible for the following mitigation:

Replacement Trees Required

All healthy protected trees removed, relocated, or major pruned erdestreyed shall be
mitigated en-a-twe-for-ene-basis according to the table below with a #ree-minimum of
two-inch caliper trees and with-a minimum height of six feet tall-at planting. The
replacement trees shall be replanted within six months of the removal or destruction of
the protected tree.

See Chart Below
Diameter of tree removed # of mitigated trees
9—-14in. 4
15 - 20 in. 5
21 - 26 in, 6
2732 in. 7
33 —38.in. 8
39 44 in, 9
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For every additional 6 inches of tree diameter, one additional tree is required for
mitigation.

b.  Mitigation Species shall be a protected tree speeies (Live Oak, Bald Cypress, or
Southern Magnolia)

c. Location of Replacement Trees

Replacement trees shall be either planted on the parcel of land from which the
protected tree was removed, if sufficient space is available, or placed on nearbylands
City-owned properties in accordance with Section 23-6-3(I), Alternative Landscape
Plan. The Director of Community Development may allow replacement trees to be
planted to provide street trees in accordance with the standards in Section 23-6-3(F),
Street Trees.

d. Mitigation Trust, in lieu of mitigation plantings

If the developer does not have the space to plant the mitigation trees onsite, they may
elect to donate to the Mitigation Trust in licu of planting mitigation trees. The donation
amount will be based on the number of mitigation trees required by the cost of the
purchase, planting and maintenance (Purchase Price x 2 = Cost of Mitigation Purchase,

Planting, lrrigatien Watering and Maintenance).

1. The City will establish a Mitigation Trust account to receive funds from
developer in lieu of off-site mitigation.

2. All mMitigation £Trust planting projects shall be planted on city-owned
property with protected species, or from approved City of Biloxi tree species
list as defined herein, and recommended by Planning Commission and
approved by City Council prior to disbursing any funds from the Mitigation
Trust account and will be used exclusively for mitigation trees in accordance
with the Biloxi Comprehensive Beautification Plan.

3. All mMitigation Trust planting sites will be documented in the Biloxi
Comprehensive Beautification Plan.

e. Establishment Period

Replacement trees shall be maintained through an establishment period of at least three
years following the issuance of the Certificate of Occupancy. The applicant shall
guarantee the survival and health of all replacement trees during the establishment
period and guarantee any associated replacement costs (See Section 23-7-9,
Performance and Maintenance Guarantees.). If the replacement trees do not survive the
establishment period, the applicant shall purchase and install new replacement trees.

f.  Trees removed on residential home sites are exempt from the requirements of this
section.

(F} Tree Protection During Construction

Owner's Responsibility



During development, the owner or developer shall be responsible for the erection of any and
all barriers necessary to protect any existing or installed vegetation from damage both
during and after construction.

(2) Tree Protection Fencing
a. Where Required

Protected trees, existing tree canopy, and other existing trees being used for credit
towards landscaping requirements shall be fenced with a sturdy and visible fence
before grading or other development activity begins. Fencing shall be erected to protect
the tree's drip line. The Director of Community Development shall consider the
existing site conditions in determining the exact location of tree protection fencing,
Areas located inside of tree protection fencing are considered as tree protection areas.

b.  Type of Fencing

All fencing required by this section shall be a minimum four feet high and of durable
construction (i.e., plastic snow fencing or chain link). Chain link or wire fencing
utilized as trec protection fencing shall not be required to be vinyl coated. Passive
forms of tree protection may be utilized to delineate {ree protection zones that are
remote from areas of land disturbance. These must be swrrounded by fencing,
centintousrope; or other forms of clear delineation.

c. Signage

Signs shall be installed on the tree protection fence visible on all sides of the fenced-in
area delineating the tree protection zone.

d. Inspection

All tree protection measures shall be inspected and approved by the City
Arborist/Director of Community Development before start of any land disturbing
activities. Failure to have tree protection measures prior to the commencement of
construction is a violation of this Ordinance.

¢. When Required

No construction, grading, equipment or material storage, or any other activity shall be
allowed within the fenced tree protection area. Fencing shall be maintained until

after the final-site—inspeetion. Certificate of Development Compliance or
Certificate of Occupancy has been issued.

3) Encroachments into Tree Protection Areas

Encroachments into tree protection areas shall occur only when no other alternative exists.
If such an encroachment is anticipated, the following preventive measures shall be
employed:

a. Soil Compaction



(1

Where compaction might occur due to construction traffic or materials delivery
through a tree protection area, the area must first be mulched with a minimum four-
inch layer of wood chips. Equipment or materials storage shall not be allowed within a
tree protection area.

b. Fill

No fill shall be placed within a tree protection area, without-adequate-ventingto-allow
¢. Chemical Contamination

Trees located within a tree protection area shall be protected from chemical
contamination from liquids or other materials, including but not limited to paint,
chemical solvents, gasoline, oil, diesel fuel, hydraulic fluid, concrete spoils, or rinse
water from vehicle cleaning, including rinsing of concrete truck tanks and chutes.

d. Paving Limitations

Except for driveway access points, sidewalks, curb, and gutter, no paving shall occur
within of a tree protection area unless authorized through an alternative landscape plan,
(See Section 23-6-3(I), Alternative Landscape Plan.)

(G) Tree Preservation Incentives

Tree Preservation Credits

To encourage the preservation of as many trees as practical on a development site, credit
towards the minimum landscaping requirements shall be applied to all existing trees
retained on a site that are not protected trees. Credits are offered only for trees that are not
required to be retained by other sections of this Ordinance. Credits shall be designated on
the landscape plan for the development, and shall be granted in accordance with the
following standards:

(2)

a. A credit for frees that are not protected trees shall be credited and applied towards
the vehicular use landscaping standards in Section 23-6-3(D) and the perimeter
buffer standards in Section 23-6-3(E) when the trees that are saved are:

1. Deciduous or evergreen canopy trees of four inches in caliper or greater,
measured at DBH (54 inches) above ground level; or

2. Deciduous or evergreen understory or ornamental trees of three inches in
caliper or greater, measured at DBH (54 inches) above ground level.

b. In no case shall credits substitute for more than 75 percent of the required site or
vehicular use area landscaping material.

Reduction in the Minimum Number of Required Parking Spaces

Up to a ten percent reduction in the number of off-street parking spaces required on a
development site shall be allowed if the reduction in the amount of required pavement will



preserve the root zones of existing healthy trees with a DBH of eight inches or greater. The
amount of reduction can be determined only after taking into consideration any unique site
conditions and the impact of the reduction on parking needs for the use, and must be agreed
upon by both the applicant and the Director of Community Development. Alternative
paving materials (sce Section 23-6-2(C)(4), Alternative Materials) may be allowed by the
Director of Community Development in cases where required parking areas encroach upon
root zones.

ARTICLE 23-10; - DEFINITIONS AND INTERPRETATION
2 - Terms and Uses Defined

ADVISORY CAPACITY

A role in which an individual or group provides guidance, recommendations, or expett opinions,
but does not have decision-making authority or the power to enforce actions. Their input is
intended to inform and support those who hold actual authority or responsibility.

ALTERATION, TREE

Any action that changes, damages, or affects a protected or majestic tree’s natural state,
structure, or health. This may include major, nonstandard pruning, removing limbs or roots,
applying chemicals, or any other modification that negatively impacts the tree’s growth, stability,
or appearance. Minor pruning is not considered an alteration.

CALIPER

A horticultural method of measuring the diameter of a tree trunk for the purposes of determining
the tree's size. The caliper of the trunk is measured six inches above the ground for trees with a
diameter of four inches or less, 12 inches above the ground for trees with a diameter more than
four and less than ten inches, and at breast height (4% feet) for trees with a diameter of ten inches
or greater.

DBH (DIAMETER AT BREAST HEIGHT)

The measurement of the diameter of a tree trunk taken at a height of four and one-half feet (54
inches) above the ground. Trees with multiple tree trunks should be treated as multiple trees and
the DBH of each trunk added to the aggregate diameter measurement.

DEVELOPMENT

The initiation, construction, change, or enlargement of any use or structure, the disturbance of
land through the removal of trees or ground cover, or the division of land into two or more
parcels. "Development” shall include, but not be limited to, the following:

1. Construction or enlargement of a building or structure;

2. Change in the type of use of a building, structure, or land,

3. Material increase in the intensity of use of land, such as an increase in the number of
businesses, offices, manufacturing establishments, or dwelling units located in a building or
structure or on the land;



4. Commencement or expansion of resource extraction, agricultural, horticultural, or forestry
activities on a parcel of land;

5. Demolition of a structure or the removal of trees from a parcel of land;

6. Deposition of refuse, solid or liquid waste, or fill on a parcel of land;

7. Alteration, either physically or chemically, of the shore, bank, or channel of any stream, lake,
or other body of water or alteration of any wetland; and

8. Any land disturbing activity that adds to or changes the amount of impervious or partially
impervious cover on a land area or which otherwise decreases the infiltration of precipitation into
the soil.

GENERAIL OFFENSE
Any act, omission, or condition that is contrary to the provisions of this ordinance, zoning

regulations, subdivision regulations, or any other adopted planning or land-use requirement of
the City. A general offense shall include, but is not limited to, the failure to obtain required
permits, the use of land or structures in a manner inconsistent with the zoning classification, or
the damage, removal, or major pruning of protected trees.

MAJESTIC TREES

Trees having or showing impressive beauty and dignity, whether cultural, historical, or as a
natural resource, making them worthy enough to warrant additional scrutiny in the permitting
process in order to protect the asset for the future. In order to be classified as a Majestic tree,
City Council approval is required.

MITIGATION
The process or restoring/replacing of a destroyed natural resource.

REPLACEMENT/MITIGATION
Trees planted as replacement for a mitigated loss of a protected tree.

MITIGATION TRUST
An account that holds mitigation funds for use in planting protected tree species on city-owned
properties.

NONSTANDARD PRUNING
A specification for pruning that does not meet the requirements of the ANSI A300 standard.

Examples inciude topping, lion’s tailing, stripping branches, or other practices not considered
acceptable or consistent with the standard.

STREET TREE
A canopy tree planted or existing within or along either side of a street right-of-way.

TREE
An evergreen or deciduous upright woody perennial plant that has a single main stem or several
main stems and attains a height of at least 15 feet, generally with few or no branches on its lower

part.



TREE PERMIT
The term Tree Permit, when not otherwise modified, shall be a general reference to both a Major
Tree Permit and a Minor Tree Permit unless the context indicates it is applicable only to one.

TREE PERMIT, MAJOR

A permit involving the proposed removal of one or more protected trees from a property site that
is reviewed under the provisions of Section 2-6-4 of this Code of Ordinances.

TREE PERMIT, MINOR _

A permit involving the proposed removal of unprotected trees from a property site that is
reviewed under the provisions of Section 23-6-4 of this Code of Ordinances.

TREE, PROTECTED

followingeategories:

+-Protected species include: Live Oak, Bald Cypress, and Southern Magnolia that are at least
eight inches-diameter at DBH (diameter at breast height — 54 inches above the ground).

3 A | s ioation for-a Tree Permit

TREE, NON-PROTECTED
Non-protected trees include: Live Qak, Bald Cypress, and Southern Magnolia that are less than
eight inches in diameter at breast height. and all other species of trees.

TREE PRUNING, MAJOR
Removal of sreater than 25% of the tree’s canopy or disturbance of over 10 % of the root

system.

TREE PRUNING, MINOR
Removal up to and including 25% of the tree’s canopy or disturbance of 10% or less of the root

system.

TREE REMOVAL
The actual removal of a tree by digging up or cutting down, or the effective removal through
damage.

TREE, CANOPY
A tree that has an expected height at maturity greater than 30 feet and produces significant shade
because it has a crown that is oval, round, vase-shaped, or umbrella-shaped.

TREE, SPECIMEN

A tree—other than a pecan (Carya illinoinensis), Chinese tallow or popcorn (Sapium sebiferum),
or member of the pine genus (Pinus)—that falls in any of the following categories:

1. Any tree located within a tree protection zone (See Section 23-6-4(F)(5), Establishment of
Tree Protection Zone.) with a DBH (diameter at breast height) of eight or more inches;



2. Any oak, magnolia, or bald cypress with a DBH (diameter at breast height) of five or more

inches;

3.Any tree within a street right-of-way or on city-owned property; or

4.Any tree with a DBH (diameter at breast height) of 36 or more inches.

TREE, UNDERSTORY

A tree that has an expected height at maturity of not greater than 30 feet.

UNDERDEVELOPED LANDS

Property that has not been subject to substantial construction or land disturbance and remains in

a natural, wooded, or minimally improved state, where existing trees and vegetation have not

been significantly altered, removed, or replaced by structures, pavement, or utilities.

TABLE 23-2-3(F)(1): REQUIRED PUBLIC HEARINGS'

S = STANDARD PUBLIC HEARING Q = QUASI-JUDICIAL PUBLIC HEARING®

APPLICATION TYPE

BODY CONDUCTING PUBLIC HEARING

ARCHITECTURAL BOARD OF

AND ZONING
HISTORICAL

ADJUSTMENTS
REVIEW

COMMISSION

PLANNING

COMMISSION

CITY

COUNCIL |
|

Text Amendment S (S)?
Map Amendment S (S)?
(Rezoning)

Planned Development S (S)*
Conditional Use Permit Q Q)?
Major Certificate of Q

Appropriateness

Variance Q

Property, Right-of- S (S)y*
Way, or Easement

Dedication Acceptance

Right-of-Way or S (S)}
Easement Vacation or

Abandonment

Street Name Change S (S)*




Major Subdivision
Preliminary Plat
Appeal

Tree removal (5 or
more protected trees)

12!

All Other Appeals

Q

NOTES:

1. This table depicts only those applications whose review involves a public hearing.
2. A quasi-judicial public hearing is more formal than a standard public hearing, focusing on the
rights of specific parties to present and question evidence and sworn testimony on which
subsequent findings of fact, conclusions, and a decision are based.
3. The City Council is not required to hold a public hearing on these applications before deciding
the application, but may do so, at its discretion.

TABLE 23-2-3(F)(4): PUBLIC HEARING NOTICE REQUIREMENTS'

APPLICATION
YRR

Text Amendment

NOTICE REQUIREMENT
PUBLISHED
Publish notice of the public

hearing at least 15 calendar days
before the hearing date

MAILED

POSTED

Map Amendment Publish notice of the public
(Rezoning) hearing for at least 3
Establishing consecutive weeks before
Architectural/Historic | hearing date

Overlay District

Other Map Publish notice of the public
Amendment hearing at least 15 calendar days
(Rezoning) before the hearing date

Major Tree Hearing
(5 or more protected)

Planned
Development

Conditional Use
Permit

Major Certificate of
Appropriateness

Variance

Appeal®

Publish notice of the public
hearing at least 15 calendar days

Mail notice of the
public hearing to
specified
recipients at least
10 calendar days
before the
hearing date

Post notice of the
public hearing at
specified sites at
least 15 calendar
days before the
hearing date




Property, Right-of- before the hearing date
Way, or Easement
Dedication
Acceptance

Right-of-Way or
Easement Vacation
or

Abandonment

Street Name Change

NOTES:

1. Application types not listed do not require public notice,
2. Mailed and posted notices are required only if the Appeal pertains to application of an
Ordinance provision to a specific parcel.

SECTION ONE: All other sections of the Biloxi Code of Ordinances of the City of Biloxi,
Mississippi, shall remain in full force and effect.

SECTION TWO: Upon unanimous vote of the members of the City Council, this ordinance
shall be in full force and effect from and after passage, because it serves the public peace, health,
and safety of the citizens of Biloxi, and good cause exists for same. If not a unanimous vote, this
Ordinance shall become effective as soon thereafter as is signed, certified, and as is otherwise

provided by law.



RESOLUTION NO.

RESOLUTION CALLING FOR A PUBLIC HEARING FOR A PROPOSED TEXT CHANGE
TO THE LAND DEVELOPMENT ORDINANCE, SPECIFICALLY SECTIONS 23-2-2(G)
TREE COMMITTEE; 23-2-4(I) TREE PERMIT; 23-6-4 TREE PROTECTION; AND
ARTICLE 23-10 DEFINITIONS AND INTERPRETATION

WHEREAS, on Thursday, June 18, 2026, the Biloxi Planning Commission conducted a
public hearing in the Auditorium of the Dr. Martin Luther King, Jr., Municipal Building, 676 Dr.
Martin Luther King, Jr. Boulevard, Biloxi, Mississippi, to hear Case No. 26-034-PC, a charge
initiated by the Director of Community Development, to consider Text Amendments to the Biloxi
Land Development Ordinance, specifically to amend Sections 23-2-2(G) Tree Committee; 23-2-
4(I) Tree Permit; 23-6-4 Tree Protection; and Article 23-10 Definitions and Interpretation; and

WHEREAS, the Planning Commission members, at their meeting on June 18, 2026, were
apprised of the particulars of this case, and determined a workshop was needed before any
recommendation could be given; and

WHEREAS, on June 25, 2026, the Planning Commission conducted a workshop to
review and discuss in detail the proposed amendments to the Tree Ordinance provisions of the
Biloxi Land Development Ordinance; and

WHEREAS, on July 2, 2026, after completing its review and fully considering the
proposed amendments, the Planning Commission voted 14-0 to recommend approval of the Text

Amendments to the Biloxi Land Development Ordinance as set forth below, with words shown

in strikethrough to indicate deletions and words shown in underline to indicate additions.

(G) TREE COMMITTEE

The Tree Committee is hereby established.

(1) Tree Committee: Purpose and Infent.



The purpose and intent of this article is to establish a body to assist the City in promoting
the preservation and replenishment of the native stock of trees, conservation, groundwater
recharge, storm water runoff retardation, oxygen regeneration, and noise abatement, and to
make the City a healthier, more beautiful, and safer place to live. This committee is to be
known as the Biloxi Tree Commiittee, referred to in this article as the "eCommittee." In
making its recommendations, the eCommittee is charged with using its best efforts to
balance those public goals with the public need for economic development while respecting
the rights of individuals to develop their property in a meaningful yet responsible way
within the confines of the law.

(2) Membership; Term of Office; No Compensation of Committee.

The Biloxi Tree Committee shall be composed of seven members, one individual from each
of the City's seven wards, all of whom shall be resident citizens of the City and qualified
electors therein. The members will be selected by the Mayor and ratified by the City
Council. Each member shall be appointed for a period of three years and shall continue to
serve until a successor is appointed and ratified. Vacancies shall be filled in accordance with
this section, and appointments to fill vacancies shail be for the unexpired terms only. Each
member shall be eligible for reappointment, and all members of the eCommittee shall serve
without pay.

(3) Removal and Replacement; Attendance

a. Removal for Good Cause

The Mavyor, subiect to confirmation by the City Council, may remove and replace any
member of the Tree Committee at any time for good cause, including, but not limited to,
poor attendance {See b. below), lack of participation, unfitness, malfeasance, and conflict
of interest.

b. Removal for Poor Attendance

A member of the Tree Committee shall attend at least 50 percent of regularly scheduled
committee meetings held within any 12-month period extending from the date or
anniversary of the member's appointment. Any member who fails to comply with this
requirement may be removed from the committee by the Mayor, subject to confirmation
by the City Council. The Chairman of the Tree Committee shall notify the Mayor and
City Council if a member fails to comply with this attendance requirement.

(4)3)  Officers; Rules of Procedure.

The Biloxi Tree Committee shall elect from among its members its own chairman, vice
chairman, and secretary, and provide from time to time such rules and regulations, not
inconsistent with the ordinances of the City, for its own organization and procedure, as it
may deem appropriate. Meetings may be held by telephonic or other electronic means, and
any official action shall ealy require a simple majority of the members participating in the
meeting. A quorum shall consist of a majority of the members appointed and ratified, and
vacancies shall not be considered in the determination of a quorum. The Tree Committee
will hold regular meetings on the first Wednesday of every month. All meetings shall be
open to the public. A designated ‘Public Comment’ period shall be provided during each




meeting. Individual comments shall be limited to three (3) minutes per speaker with a total
allotted time of 15 minutes.

c, Notice

Public notice of upcoming Tree Committee meetings will be posted on the City’s
website each Friday preceding the meeting. Notices of both regular and special Tree
Committee meetings will also be posted on the front door of the Community

Development building at least 3 days in advance of the meeting. Minutes will be
published on the City of Biloxi website following approval by the Committee,

(5)Y4y—Powers and Duties

The Biloxi Tree Committee shall advise City officials with regard to the development of a
comprehensive city beautification plan, Firee Pprotection, and when undertaking those tasks
shall work under the direction of the City Arborist. With the assistance of the Director of
Community Development or his designee, the Committee shall serve in an advisory
capacity to perform the following functions:

a. Tree Permits

To review applications for permits involving the proposed removal of 5 or more
protected trees from a property site as outlined in Section 23-2-4(1), Tree Permit, the
City Arborist, acting arborist or the Director of Community Development shall notify

all Committee members by-email of the content of all applieations-for Tree Permits
issued for the previous month at each committee meeting,

b, DRC and Planning Commission Participation

The Committee may serve as a non-voting member of the Development Review
Committee in order to be aware of all projects with potential for removal or alteratien
major pruning of protected trees. A designated individual from the Tree Committee
may serve as the Committee's representative at DRC and Planning Commission
Mmeetings, and may be a different designee by the Committee for each permit
meeting. The Bdesignee shall have the authority to inquire and comment on projects in
regards to tree protection, and to modify any recommendations of the Committee.

For Permits applications requiring a Tree Hearing before the Planning Commission,
The City Arborist, acting arborist, or the Director of Community Development shall
notify the Committee by email of each submitted application Free-Hearing and include
documents required by the Bdeveloper in order to facilitate evaluation of the impact of
tree removal, The Committee shall review and make a written recommendation of such
applications (by email or other writing) to the City Arborist, acting arborist or Tthe
Community Development Director, and the Mayor within no less than ten days ef
receiptofsuch-permits-prior to the Planning Commission meeting, The Committee's
failure to make a written recommendation on Tree Hearing cases within said ten days
will result in the City Arborist making a determination without the Committee's input.

¢.  Review of Prior Approved Permits



Review previously issued Tree Permits periodically in order to determine compliance
with replacement/mitigation and establishment provisions during the terms of those
permits, and to provide resulting reports to the Mayor, the Director of Community
Development and the City Council when requested, but at least annually. The
Committee shall report any perceived violation to the Mayor, and Director of
Community Development for follow up and enforcement. The City Arborist or
Director of Community Development shall provide the Committee with the
information and data necessary to carry out these follow-up tasks, including but not

limited to:

1. All permits issued in a given period;

2. Quantity, caliper size and species of trees required for
replacement/mitigation;

3. Date, general location when on-site, and GPS coordinates when off-site of
replacement/mitigation;

4, Annual inspection findings for each year to three years from the date of
mitigation;

5. Incurrence of all notices of non-compliance and associated actions and/or
penalties.

d. Mitigation Site Recommendation

To identify and suggest potential suitable sites to help promote the appropriate
replenishment of trees throughout the City and provide mitigation sites for developers
where such mitigation is required and not suitable for the developed site; and,

e. Majestic Trees

The Committee receives and reviews applications by property owners for a designation
of an individual tree or trees on their property to be designated a "Majestic Tree." If
approved by the Committee, such designation will be submitted to the Mayor and City
Council for their consideration. If that designation is also approved by the Mayor and
City Coungil, or if the City Council otherwise designates a tree a Majestic Tree, then
any future tree permit involving such Majestic Tree shall require assessment of by the
Tree Committee, and determination of risk by an ISA-certified arborists, who should
be a TRAQ (Tree Risk Assessment Qualification) certified professional if available,
and who must be contracted at the expense of the applicant.

(I) Tree Permift

(H Purpose

The purpose of a Tree Permit is to support the preservation and replenishment of the native
stock of trees, specifically those described as protected trees, to ensure compliance with the
standards in Section 23-6-4, Tree Protection, and to ensure that existing frees on vacant or



undeveloped lands are not removed without an approved application or site development
permit in order to:

a. Preserve the cultural heritage and aesthetic qualities of the city;

b. Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

¢.  Provide for a separation of uses and establish a sense of privacy;
d. Minimize the impact of incompatible land uses;

e. Reduce glare, dust, heat, and noise;

f.  Preserve and enhance air and water quality;

g. Increase slope stability, and control erosion and sediment run-off into streams and
waterways;

h.  Conserve energy by reducing heating and cooling costs; and
i.  Maintain and enhance the quality of life in the City.,

j.  Provide that incentives for sSustainable dDevelopment/lLandscape bBonuses are
available in Section 23-6-12(C)

(2) Applicability
A. Single-Family Residential

A Tree Permit is required for the removal, relocation, or major pruning of a Live Oak,

Bald Cypress, or Southern Magnolia Tree where the diameter is 8” or greater at breast
height. The City Arborist or Director of Community Development may issue these

permits after inspection. A Tree Permit is not required for the removal, relocation, or
major pruning of any protected tree with a diameter of less than 8 or any non-
protected tree with a diameter of less than 16”.

5. Application Process

Applicants shall submit a Tree Permit application, accompanied by a site plan,
to the City Arborist or the Director of Community Development., An appointed
inspector will conduct a site visit, after which a determination will be made.

6. Public Hearings

Public Hearings are not required for Single-Family Residential properties,
unless the removal, relocation, or major pruning involves a Majestic Tree.

B. Commercial

A Tree Permit is required for the removal, relocation, or major pruning of four (4) or
fewer protected trees with a diameter of 8” or more, which may be issued by the City
Arborist or the Director of Community Development upon inspection,




The removal, relocation, or major pruning of five (5) or more protected trees, with a
DBH of 8” (eight inches) or more, shall require a Tree Hearing before the Planning

Commission nrior to the issuance of any permit,

4.

Application Process

For four or fewer — removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site plan, to either
the City Arborist or the Director of Community Development. An
appointed inspector will conduct a site visit, after which a determination
will be made,

For five or more — removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site tree survey, to

the Planning Department along with the required Planning Commission

Packet for the Public Tree Hearing. Following a decision by the Planning
Commission, a permit may be issued after the ten-day appeal period has

expired.

C. Development Projects

All Development projects must go to the Development Review Committee, where a

tree survey, a landscape plan, and a mitigation plan are required.

a. Activities Subject to Permitting Process

A Tree Permit tree-pesmit is required for the removal, relocation, or major pruning
alterations in any of the following conditions;-within-any-zening-district-and-on-any

size-lot;
1.

Four or fewer Any trees of a protected species (Live Oak, Bald Cypress,
and Southern Magnolia) that are atdeast (8”) eight inches or greater in
diameter at DBH (diameter at breast height — 54 inches above the ground)

or

Any tree of a non-protected species with a DBH of sixteen ex-(16”) mere
inches: or greater at breast height.

Removal. relocation, or major pruning of five or more protected trees, 8”

or greater in diameter at breast height, will require a public hearing before
the Planning Commission prior to the issuance of any permit. (Exception:
Single-Family Residential properties)

b.  Activities Exempt from Permitting Process

A Tree Permit tree-permit is not required for the removal, relocation, or alteration
major pruning in any of the following conditions:
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1.2——Any protected species (Live Oak, Bald Cypress, and Southern Magnolia)
that arc less than eight (8”) inches in diameter at breast height BBH; or

2.3.  Any tree of non-protected species with a DBH of less than sixteen (16”)

inches,

Application Requirements

a. Coordination with Site Plan

When Whete-the application for a Tree Permit relates to a development proposal for a
site, the application for Tree Permit shall be submitted simultaneously with an
application for Site Plan Review, and the material required below shall, to the
maximum extent practicable, be integrated with the site plan application.

b. Contents

An application for a Tree Permit shall be filed with the Department of Community
Development and shall include the following:

1. A completed application-form for the Tree Permit signed by the applicant.

2. A drawing showing the following information at an adequate scale to
make a determination.

a.

The shape and dimensions of the lot of record, together with the
existing and proposed locations of all structures and improvements,
if any;

Location, species, and DBH of all existing-protected trees 8” or
greater in diameter and any nonprotected trees 16” or greater,
including those proposed for removal and those proposed to
remain.

Groups of trees in close proximity to one another (five feet or less)
may be designated as a cluster of trees with the predominant
species, estimated number, average DBH, and overall canopy
shown. Within a cluster however, trees of protected species with a
DBH of eight inches or greater, and trees of any non-protected
species with a DBH of 16 inches or greater, must be identified by
location, species, whether proposed to remain, be removed or
relocated.

A statement showing how trees not proposed for removal are to be
protected during land clearing and construction with protective
barriers to disallow excavation, stockpiling or vehicular traffic
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encroaching upon the root zone, as stipulated in Section 23-6-4(F),
Tree Protection, during Econstruction.

e. A drawing as to grade changes, if proposed, for the lot or parcel
and how such changes will affect matters of this Gchapter, as
stipulated in Section 23-6-4, Tree Protection. Grade changes may
not occur beneath more than ten percent of the canopy of a
protected tree.

f. A comprehensive statement identifying the reason for removal of
each protected trees.

g. A replacement/mitigation plan, as stipulated in Section ¢23-6-
4(E)(4), Replacement/Mitigation of a Protected Tree.

Review Procedure

a. Basic Procedures

Except as modified by Sections 23-2-4(1)(4)b. below, review of an application for a
Tree Permit shall be subject to the common review procedures and requirements
established in Section 23-2-3, Standard Review Procedures.

b. Authority and Review Process

1.

3.

All applications for Tree Permits shall be submitted to the Department of
Community Development and reviewed for completeness by the Director of
Community Development or-and the City Arborist. Upon review, they shall
determine whether the proposed tree removal requires a public hearing. If a
hearing is not required, such information will be provided in a report
presented to the Tree Committee at its regular monthly meeting,

For Tree Permits involving the removal, relocation, or alteratien-major
pruning of one to four protected trees, and not otherwise requiring Planning
Commission approval, the review and approval authority shall rest with the
Director of Community Development or City Arborist. The final
determination will be reported to the Tree Committee at its regular monthly

meeting. If the determination is a denial, a letter will be sent from the
Director of Community Development or the City Arborist to the applicant.

For Tree Permits involving removal, relocation, or alteratien-major
pruning of five (5) or more protected trees, the Tree Committee shall review




C.

and make a written recommendation to the Planning Commission, and
approvalrests-with-the The Planning Commission then holds and-requires a
Public Tree Hearing to be posted by the Director of Community
Development in accordance with Section 23-2-3(F)(4), Public Hearing
Notice. The final determination on cases heard before the Planning
Commission are written into the public record. This section will apply to any
multi-phased developments. Note: No trees may be removed, relocated, or
major pruned until a site development permit has been issued.

In the event of a conflict between the recommendations of the Tree
Committee and the decision of the Director of Community Development

andlor-the-Planning Commission, the Director of Community Development

shall report the conflict to the Mayor within two days and submit the entire
application, including all photographs of the site, the Tree Committee
recommendation, and the Director of Community Development and/or

Planning Commissien's recommendation to the Mayor for review. The

Mayor may either;
a. Accept the Tree Committee recommendation,

b. Accept the decision of the Director of Community Development, the
Planning-Commission; or

¢. Modify the decision and the permit, or
d. Deny the permit.

The City Arborist, Community Development Director, and Tree Committee
are to be copied on all reports of conflict and final decisions.

Expiration

A Tree Permit shall automatically expire at the end of six months following the date of
approval. An extension may be granted in accordance with Section 23-2-3(K)(2)b-,

Extension-Extension, that-extensionmay-be which is for a time period of up to six

months.

)

Tree Permit Review Standards

A Tree Permit shall be approved only upon receipt of a complete permit application and
finding that all the standards s in Section 23-6-4, Tree Protection, are met. The Review
Criteria used by the City Arborist and/or Director of Community Development that allows
for the issuance of a Tree Permit-is are as follows:

a.

A tree of any species is in danger of falling or damaging structures or utilities, or
the-te where the tree's roots pose a significant threat of damaging utilities or
structures; or

A tree of any species that either encroaches into established easements, is a
detriment to access, or obstructs required sight distances, as determined by the
Director of Community Development; or




c.  The City Arborist or the Community Development Director provides written
verification and photographic documentation that the tree is dead or dying; or

d. The removal is necessary to comply with stormwater regulations, or to maintain
public health and safety around utilities and infrastructure; or

e. The removal is necessary to address extraordinary circumstances such as weather-
related emergencies and natural disasters, as determined by the Director of
Community Development or the Mayor.

(6) Amendments

For proposed modifications, if the original Tree Permit for the project involved fewer than
five (5) protected trees in total, the City Arborist or the Community Development Director
may review and approve the modification.

If the original project involved five (5) or more protected trees overall, any proposed
modification must be resubmitted to the Tree Committee, and the Planning Commission
shall conduct a second public hearing for review and final decision. All proposed
modifications must be described in sufficient detail for the application to be accepted.

(N Tree Damage or Removal

The unauthorized removal, ef accidental damage, er remevalrelocation, or major pruning of
existing protected trees (not to include single family residential properties) shall be subject
to the replacement/mitigation standards of Section 23-6-4(E)(4)a:, Replacement/Mitigation
of Protected Trees;-and Penalties, according to Section 23-2-4(1)(10), Penalties.

(8) Credit for Retaining Existing Trees

Qualifying trees located onsite shall be credited towards the landscaping requirements in
accordance with Section 23-6-4(G)(1), Tree Preservation Incentives, if the site or parcel of
land becomes the subject of a development application in accordance with this Ordinance.

(9) Appeals

Any aggrieved persen-property owner or resident may shall have the right to file an appeal
of a determination made by the Director of Community Development, Tree Committee, or
Planning Commission to the City Council by previding submitting written notice to the
Clerk of Council of such appeal within ten days of the receipt by the applicant.

(10) Penalties

The provisions of Chapter 23 of this Code of Ordinances relating to the protection of trees
and Tree Permits are hereby incorporated herein by reference, and violation of the terms of
any of those provisions relating to the protection of trees or the terms of any Tree Permit is
a general offense. Any one so convicted shall be subject to the provisions of Section 1-1-8

of the Code of Ordinances. Each-day-a-violationcontinues-to-exist-constitutes Each trecis a

separate offense.




4 Tree Protection ARTICLE 23-6-4

(A) Purpose and Intent

The purpose and intent of this section is to:
H-a. Preserve the cultural heritage and aesthetic qualities of the city;

) b, Encourage site design techniques that preserve the natural environment and enhance the
developed environment;

& e Provide for a separation of uses and establish a sense of privacy,

¢ d. Minimize the impact of incompatible land uses;

Bre. Reduce glare, dust, heat, and noise;

e f. Preserve and enhance air and water quality;

he. Increase slope stability, and control erosion and sediment run-off into streams and
waterways;

& h Conserve energy by reducing heating and cooling costs;

1. Maintain and enhance the quality of life in the city; and

£0) j. Provide protection for Specimen Trees ineentives-for-Sustatiable
Development/Landsecape-Credits: (See Section 23-6-4(6G).

(B) Applicability

(1) General

Unless exempted in accordance with Section 23-6-4(B)(2), Exemptions, the standards in
this section shall apply to all lands and development in the city.

(2) Exemptions

The following tree removal activities are exempt from the standards of this section:
a. The removal of dead or naturally fallen trees;
b. The removal of diseased trees posing a threat to adjacent trees;

¢.  The removal of Any Pecan (Carya illinoinensis), Chinese tallow or Popcorn
(Sapium sebiferum), Water Oak (Quercus Nigra), or member of the Pine genus
(Pinus spp.);

d. The selective and limited removal of trees or vegetation necessary o obtain clear
visibility at driveways or intersections;



Removal of trees by the public utilities, local, state or federal government as
necessary to maintain safe operations;

Silvicultural activities undertaken in accordance with best management practices
for forestry in Mississippi established by the Mississippi Forestry Commission;
and

Agricultural activities undertaken in accordance with agricultural best
management practices for Mississippi established by the Mississippi Department
of Environmental Quality.

(C) Tree Permit Required

No removal of existing protected trees 8” in diameter or greater and any nonprotected trees 167
or greater on a parcel of land or a development site shall occur before approval of a Tree Permit
(Section 23-2-4(1)) unless in accordance with the unexpired approval of a Site Plan (Section 23~
2-4(E)), Preliminary Plat (Section 23-2-4(F)), Certificate of Appropriateness (Section 23-2-
4(G)), Public Works Permit (Section 23-2-4(H)), or Certificate of Zoning Compliance (Section
23-2-4(L)), as appropriate.

(D} Responsibility for Compliance

Failure to comply with the standards of this section is a violation of this Ordinance, subject to the
remedies and penalties in this section and Article 23-9, Enforcement,

(1)

@)

|

(E) Protection of Trees

Applicability

GeneralaAll development in the city shall be required to support the preservation
and replenishment of thenative stockof trees, specifically those described as
protected trees, as defined in Section 23-10-2, Terms and Uses Defined, in

accordance with this subsection.
General Requirement

No protected tree may be removed, relocated, subjected to major pruning, pushed
over, or intentionally harmed except in accordance with Section 23-6-4(E)(3),

Removal of a Protected Tree. In-addition-all-protected-treesshall-have-the

Paving or Soil Compaction Prohibited. If at all possible, Tthe area within the drip
line of any protected tree shall not be subject to paving or soil compaction greater
than ten percent of the total area within the drip line; if-at-all-pessible. (See Figure
23-6-4(EG)(2)b-, Paving or Soil Compaction Prohibited.)




(3) Removal of a Protected Tree

Protected trees may be removed, relocated, or major pruned if the landowner demonstrates
to the Director of Community Development that one of the following conditions is met {(a or

b):

a. Removal, relocation, or major pruning of a Hhealthy Pprotected Free. A
protected tree is in healthy condition, and all of the following standards under ‘a’

are met:
1. The landowner is otherwise in compliance with this section;
2. The protected tree prevents development of a lot in a way that limits

building area to less than otherwise allowed, or hinders compliance with
the standards in Article 23-3: Zoning Districts, Article 23-5: Intensity and
Dimensional Standards, Article 23-6: Development Standards, or Article
23-7: Subdivision Standards; and

3. Mitigation is provided in accordance with Section 23-6-4-E(4),
Replacement/Mitigation of Protected Trees.

b. Removal, relocation, or major pruning of a Pdiseased, Bhigh Rrisk, or Pdying
Pprotected Ftree. A protected tree is certified by an arborist or other qualified [SA
certified professional as diseased, high risk, or dying. Removal of a diseased, high
risk, or dying protected tree shall not require mitigation in accordance with
Section 23-6-4(E)(4), Replacement/Mitigation of Protected Trees.

(4) Replacement/Mitigation of Protected Trees

These Anyone causing the destruetionsor removal, relocation, or major pruning of a healthy
protected tree, unless exempted, shall be responsible for the following mitigation:

a. Replacement Trees Required

All healthy protected trees removed, relocated, or major pruned or-destroyed shall be
mitigated enatwe-forene-basis according to the table below with a freeminimum of
two-inch caliper trees and with-a minimum height of six feet tall-at planting. The
replacement trees shall be replanted within six months of the removal or destruction of
the protected tree.

See Chart Below
Diameter of tree removed # of mitigated trees
9 —14in. 4
15 —20 in. 5
21 —26.in, 6
27 -32in. 7
33 - 38.in. 8
39 —44 in. 9




For every additional 6 inches of tree diameter, one additional tree is required for
mitigation.

b. Mitigation Species shall be a protected tree speeies (Live Oak, Bald Cypress, or
Southern Magnolia)

¢. Location of Replacement Trees

Replacement trees shall be either planted on the parcel of land from which the
protected tree was removed, if sufficient space is available, or placed on nearby-lands
City-owned properties in accordance with Section 23-6-3(1), Alternative Landscape
Plan. The Director of Community Development may allow replacement trees to be
planted to provide street trees in accordance with the standards in Section 23-6-3(F),
Street Trees.

d. Mitigation Trust, in lieu of mitigation plantings

If the developer does not have the space to plant the mitigation trees onsite, they may
elect to donate to the Mitigation Trust in lieu of planting mitigation trees. The donation
amount will be based on the number of mitigation trees required by the cost of the
purchase, planting and maintenance (Purchase Price x 2 = Cost of Mitigation Purchase,

Planting, Irrigation Watering and Maintenance).

. The City will establish a Mitigation Trust account to receive funds from
developer in lieu of off-site mitigation.

2. All mMitigation Trust planting projects shall be planted on city-owned
property with protected species, or from approved City of Biloxi tree species
list as defined herein, and recommended by Planning Commission and
approved by City Council prior to disbursing any funds from the Mitigation
Trust account and will be used exclusively for mitigation trees in accordance
with the Biloxi Comprehensive Beautification Plan.

3. All mMitigation tTrust planting sites will be documented in the Biloxi
Comprehensive Beautification Plan.

e. Establishment Period

Replacement trees shall be maintained through an establishment period of at least three
years following the issuance of the Certificate of Occupancy. The applicant shall
guarantee the survival and health of all replacement trees during the establishment
period and guarantee any associated replacement costs (See Section 23-7-9,
Performance and Maintenance Guarantees.). If the replacement trees do not survive the
establishment period, the applicant shall purchase and install new replacement trees.

f.  Trees removed on residential home sites are exempt from the requirements of this
section.



(1)

(F) Tree Protection During Construction

Owner's Responsibility

During development, the owner or developer shall be responsible for the erection of any and
all barriers necessary to protect any existing or installed vegetation from damage both
during and after construction.

@

&)

Tree Protection Fencing
a. Where Required

Protected trees, existing tree canopy, and other existing trees being used for credit
towards landscaping requirements shall be fenced with a sturdy and visible fence
before grading or other development activity begins. Fencing shall be erected to protect
the tree's drip line. The Director of Community Development shall consider the
existing site conditions in determining the exact location of tree protection fencing.
Areas located inside of tree protection fencing are considered as tree protection areas.

b. Type of Fencing

All fencing required by this section shall be a minimum four feet high and of durable
construction (i.e., plastic snow fencing or chain link). Chain link or wire fencing
utilized as tree protection fencing shall not be required to be vinyl coated. Passive
forms of tree protection may be utilized to delineate tree protection zones that are
remote from areas of land disturbance. These must be surrounded by fencing,
eentinuous-rope; or other forms of clear delineation.

c. Signage

Signs shall be installed on the tree protection fence visible on all sides of the fenced-in
area delineating the trec protection zone. ’

d. Imspection

All tree protection measures shall be inspected and approved by the City
Arborist/Director of Community Development before start of any land disturbing
activities. Failure to have trec protection measures prior to the commencement of
construction is a violation of this Ordinance.

¢.  When Required

No construction, grading, equipment or matetial storage, or any other activity shall be
allowed within the fenced tree protection area. Fencing shall be maintained until after

the final-site-inspeetion: Certificate of Development Compliance or Certificate of
Occupangy has been issued.

Encroachments into Tree Protection Areas



Encroachments into tree protection areas shall occur only when no other alternative exists.
If such an encroachment is anticipated, the following preventive measures shall be
employed:

a.  Soil Compaction

Where compaction might oceur due to construction traffic or materials delivery
through a tree protection area, the area must first be mulched with a minimum four-
inch layer of wood chips. Equipment or materials storage shall not be allowed within a
tree protection area.

b. Fill

No fill shall be placed within a tree protection area, without-adequate-venting-to-allow
air-and-watertoreach the reots:

c. Chemical Contamination

Trees located within a tree protection area shall be protected from chemical
contamination from liquids or other materials, including but not limited to paint,
chemical solvents, gasoline, oil, diesel fuel, hydraulic fluid, concrete spoils, or rinse
water from vehicle cleaning, including rinsing of concrete truck tanks and chutes.

d. Paving Limitations

Except for driveway access points, sidewalks, curb, and gutter, no paving shall occur
within of a tree protection area unless authorized through an alternative landscape plan.
(See Section 23-6-3(]), Alternative Landscape Plan.)

(G) Tree Preservation Incentives

(1) Tree Preservation Credits

To encourage the preservation of as many trees as practical on a development site, credit
towards the minimum landscaping requirements shall be applied to all existing trees
retained on a site that are not protected trees. Credits are offered only for trees that are not
required to be retained by other sections of this Ordinance. Credits shall be designated on
the landscape plan for the development, and shall be granted in accordance with the
following standards:

a. A credit for trees that are not protected trees shall be credited and applied towards the
vehicular use landscaping standards in Section 23-6-3(D) and the perimeter buffer standards
in Section 23-6-3(E) when the trees that are saved are:

1. Deciduous or evergreen canopy trees of four inches in caliper or greater,
measured at DBH (54 inches) above ground level; or
2. Deciduous or evergreen understory or ornamental trees of three inches in

caliper or greater, measured at DBH (54 inches) above ground level.



b.  Inno case shall credits substitute for more than 75 percent of the required site or
vehicular use area landscaping material.

2) Reduction in the Minimum Number of Required Parking Spaces

Up to a ten percent reduction in the number of off-street parking spaces required on a
development site shall be allowed if the reduction in the amount of required pavement will
preserve the root zones of existing healthy trees with a DBH of eight inches or greater. The
amount of reduction can be determined only after taking into consideration any unique site
conditions and the impact of the reduction on parking needs for the use, and must be agreed
upon by both the applicant and the Director of Community Development. Alternative
paving materials (see Section 23-6-2(C)(4), Alternative Materials) may be aliowed by the
Director of Community Development in cases where required parking areas encroach upon
root zones.

ARTICLE 23-10: - DEFINITIONS AND INTERPRETATION

2 - Terms and Uses Defined

ADVISORY CAPACITY

A role in which an individual or group provides guidance, recommendations, or expert opinions,
but does not have decision-making authority or the power to enforce actions. Their input is
intended to inform and support those who hold actual authority or responsibility.

ALTERATION, TREE

Any action that changes, damages, or affects a protected or majestic tree’s natural state,
structure, or health. This may include major, nonstandard pruning, removing limbs or roots,
applying chemicals, or any other modification that negatively impacts the tree’s growth, stability,
or appearance. Minor pruning is not considered an alteration.

CALIPER

A horticultural method of measuring the diameter of a tree trunk for the purposes of determining
the tree's size. The caliper of the trunk is measured six inches above the ground for trees with a
diameter of four inches or less, 12 inches above the ground for trees with a diameter more than
four and less than ten inches, and at breast height (4% feet) for trees with a diameter of ten inches
or greater.

DBH (DIAMETER AT BREAST HEIGHT)

The measurement of the diameter of a tree trunk taken at a height of four and one-half feet (54
inches) above the ground. Trees with multiple tree trunks should be treated as multiple trees and
the DBH of each trunk added to the aggregate diameter measurement.

DEVELOPMENT

The initiation, construction, change, or enlargement of any use or structure, the disturbance of
land through the removal of trees or ground cover, or the division of land into two or more
parcels. "Development" shall include, but not be limited to, the following!

1.Construction or enlargement of a building or structure;

2.Change in the type of use of a building, structure, or land;

3.Material increase in the intensity of use of land, such as an increase in the number of
businesses, offices, manufacturing establishments, or dwelling units located in a building or
structure or on the land;




4,Commencement or expansion of resource extraction, agricultural, horticultural, or forestry
activities on a parcel of land;

5.Demolition of a structure or the removal of trees from a parcel of land,;

6.Deposition of refuse, solid or liquid waste, or fill on a parcel of land;

7.Alteration, either physically or chemically, of the shore, bank, or channel of any stream, lake,
or other body of water or alteration of any wetland; and

8.Any land disturbing activity that adds to or changes the amount of impervious or partially
impervious cover on a land area or which otherwise decreases the infiltration of precipitation into
the soil.

GENERAL OFFENSE

Any act, omission, or condition that is contrary to the provisions of this ordinance, zoning
regulations, subdivision regulations, or any other adopted planning or land-use requirement of
the City. A general offense shall include, but is not limited to, the failure to obtain required
permits, the use of land or structures in a manner inconsistent with the zoning classification, or

the damage, removal, or major pruning of protected trees.

MAJESTIC TREES

Trees having or showing impressive beauty and dignity, whether cultural, historical, or as a
natural resource, making them worthy enough to warrant additional scrutiny in the permitting
process in order to protect the asset for the future. In order to be classified as a Majestic tree,
City Council approval is required.

MITIGATION

The process or restoring/replacing of a destroyed natural resource.
REPLACEMENT/MITIGATION

Trees planted as replacement for a mitigated loss of a protected tree.

MITIGATION TRUST

An account that holds mitigation funds for use in planting protected tree species on city-owned
properties.

NONSTANDARD PRUNING

A specification for pruning that does not meet the requirements of the ANSI A300 standard.
Examples include topping, lion’s tailing, stripping branches, or other practices not considered
acceptable or consistent with the standard.

STREET TREE

A canopy tree planted or existing within or along either side of a street right-of-way.

TREE

An evergreen or deciduous upright woody perennial plant that has a single main stem or several
main stems and attains a height of at least 15 feet, generally with few or no branches on its lower
part.

TREE PERMIT

The term Tree Permit, when not otherwise modified, shall be a general reference to both a Major
Tree Permit and a Minor Tree Permit unless the context indicates it is applicable only to one.
TREE PERMIT, MAJOR

A permit involving the proposed removal of one or more protected trees from a property site that
is reviewed under the provisions of Section 2-6-4 of this Code of Ordinances.




TREE PERMIT, MINOR

A permit involving the proposed removal of unprotected trees from a property site that is
reviewed under the provisions of Section 23-6-4 of this Code of Ordinances.

TREE, PROTECTED

eollowi o

+-Protected species include: Live Oak, Bald Cypress, and Southern Magnolia that are at least
eight inches-diameter at DBH (diameter at breast height — 54 inches above the ground).

3 ALl | ’ (4ot for o Troe-Permit

TREE, NON-PROTECTED

Non-protected trees include: Live Qak, Bald Cypress, and Southern Magnolia that are less than
eight inches in diameter at breast height, and all other species of trees.

TREE PRUNING, MAJOR

Removal of greater than 25% of the free’s canopy or disturbance of over 10 % of the root
system.,

TREE PRUNING, MINOR

Removal up to and including 25% of the tree’s canopy or disturbance of 10% or less of the root
system.

TREE REMOVAL

The actual removal of a tree by digging up or cutting down, or the effective removal through
damage.

TREE, CANOPY

A tree that has an expected height at maturity greater than 30 feet and produces significant shade
because it has a crown that is oval, round, vase-shaped, or umbrella-shaped.

TREE, SPECIMEN

A tree—other than a pecan (Carya illinoinensis), Chinese tallow or popcorn (Sapivm sebiferum),
or member of the pine genus (Pinus)—that falls in any of the following categories:

1. Any tree located within a tree protection zone (See Section 23-6-4(F)(5), Establishment of
Tree Protection Zone.) with a DBH (diameter at breast height) of eight or more inches;

2. Any oak, magnolia, or bald cypress with a DBH (diameter at breast height) of five or more
inches;

3.Any tree within a street right-of-way or on city-owned property; or

4.Any tree with a DBH (diameter at breast height) of 36 or more inches.

TREE, UNDERSTORY
A tree that has an expected height at maturity of not greater than 30 feet.

UNDERDEVELOPED LANDS

Property that has not been subiect {o substantial construction or land disturbance and remains in
a natural, wooded, or minimally improved state, where existing trees and vegetation have not
been significantly altered, removed, or replaced by structures, pavement, ot utilities.




TABLE 23-2-3(F)(1): REQUIRED PUBLIC HEARINGS'
S = STANDARD PUBLIC HEARING Q = QUASI-JUDICIAL PUBLIC HEARING?

APPLICATION TYPE BODY CONDUCTING PUBLIC HEARING
ARCHITECTURAL | BOARD OF PLANNING

AND - ZONING COMMISSION
HISTORICAL

ADJUSTMENTS
REVIEW

COMMISSION

Text Amendment S

LY

COUNCIL

Ok

Map Amendment S
(Rezoning)

sy’

Planned Development S

()’

Conditional Use Permit Q

(Q’

Major Certificate of Q
Appropriateness

Variance Q

Property, Right-of-Way, S
or Easement Dedication
Acceptance

(Sy’

Right-of-Way or S
Easement Vacation or
Abandonment

(sy’

Street Name Change S

Ok

Major Subdivision
Preliminary Plat
Appeal

2]

Tree removal (5 or more
protected trees)

All Other Appeals Q

NOTES:
1. This table depicts only those applications whose review involves a public hearing.

2. A quasi-judicial public hearing is more formal than a standard public hearing, focusing on the
rights of specific parties to present and question evidence and sworn testimony on which

subsequent findings of fact, conclusions, and a decision are based.

3. The City Council is not required to hold a public hearing on these applications before deciding

the application, but may do so, at its discretion.




TABLE 23-2-3(F)(4): PUBLIC HEARING NOTICE REQUIREMENTS'

APPLICATION
1A e

NOTICE REQUIREMENT

PUBLISHED

 MAILED

POSTED

Text Amendment Publish notice of the public
hearing at least 15 calendar days
before the hearing date

Map Amendment Publish notice of the public

(Rezoning) hearing for at least 3

Establishing consecutive weeks before

Architectural/Historic | hearing date

Overlay District

Other Map Publish notice of the public

Amendment hearing at least 15 calendar days

(Rezoning) before the hearing date

Major Tree Hearing
(5 or more protected)

Planned
Development

Conditional Use
Permit

Major Certificate of
Appropriateness

Variance

Appeal®

Property, Right-of-
Way, or Easement
Dedication
Acceptance

Right-of-Way or
Easement Vacation
or

Abandonment

Street Name Change

Publish notice of the public
hearing at least 15 calendar days
before the hearing date

Mail notice of the
public hearing to
specified
recipients at least
10 calendar days
before the
hearing date

Post notice of the
public hearing at
specified sites at
least 15 calendar
days before the
hearing date

NOTES:

1. Application types not listed do not require public notice.
2. Mailed and posted notices are required only if the Appeal pertains to application of an
Ordinance provision to a specific parcel.




WHEREAS, the City Council of the City of Biloxi, Mississippi, having given the Planning
Commission's recommendation full consideration, has determined that this is a matter of general
public concern, and being so, it is in the best interest of the community to hold a public hearing on
this matter before the City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BILOXI, MISSISSIPPI, THAT: the City Council will conduct a public hearing in
reference to a text change as contained within Case No. 26-034-PC, City of Biloxi, on a date to be
set and in accordance with all requirements as prescribed by the City of Biloxi Land Development

Ordinance governing the conduct of public hearings.

...............................................................................................................................................................



RESOLUTION NO.

RESOLUTION TO DENY THE TEXT CHANGES PROPOSED TO AMEND SECTIONS OF
THE LAND DEVELOPMENT ORDINANCE, SPECIFICALLY SECTIONS 23-2-2(G)
TREE COMMITTEE; 23-2-4(I) TREE PERMIT; 23-6-4 TREE PROTECTION; AND

ARTICLE 23-10 DEFINITIONS AND INTERPRETATION

WHEREAS, on Thursday, June 18, 2026, the Biloxi Planning Commission conducted a
public hearing in the Auditorium of the Dr. Martin Luther King, Jr., Municipal Building, 676 Dr.
Martin Luther King, Ir. Boulevard, Biloxi, Mississippi, to hear Case No. 26-034-PC, a charge
initiated by the Director of Community Development, to consider Text Amendments to the Biloxi
Land Development Ordinance, specifically to amend Sections 23-2-2(G) Tree Committee; 23-2-
4(1) Tree Permit; 23-6-4 Tree Protection; and Article 23-10 Definitions and Interpretation; and

WHEREAS, the Planning Commission members, at their meeting on June 18, 2026, were
apprised of the particulars of this case, and determined a workshop was needed before any
recomimendation could be given; and

WHEREAS, on June 25, 2026, the Planning Commission conducted a workshop to
review and discuss in detail the proposed amendments to the Tree Ordinance provisions of the
Biloxi Land Development Ordinance; and

WHEREAS, on July 2, 2026, after completing its review and fully considering the
proposed amendments, the Planning Commission voted 14-0 to recommend approval of the Text

Amendments to the Biloxi Land Development Ordinance as set forth below, with words shown

in strikethrough to indicate deletions and words shown in underline to indicate additions,

(G) TREE COMMITTEE

The Tree Committee is hereby established.

(1) Tree Committee: Purpose and Intent,



The purpose and intent of this article is to establish a body to assist the City in promoting
the preservation and replenishiment of the native stock of trees, conservation, groundwater
recharge, storm water runoff retardation, oxygen regeneration, and noise abatement, and to
make the City a healthier, more beautiful, and safer place to live. This committee is to be
known as the Biloxi Tree Committee, referred to in this article as the "eCommittee.” In
making its recommendations, the eCommittee is charged with using its best efforts to
balance those public goals with the public need for economic development while respecting
the rights of individuals to develop their property in a meaningful yet responsible way
within the confines of the law,

2) Membership; Term of Office; No Compensation of Committee.

The Biloxi Tree Committee shall be composed of seven members, one individual from each
of the City's seven wards, all of whom shall be resident citizens of the City and qualified
electors therein, The members will be selected by the Mayor and ratified by the City
Council. Each member shall be appointed for a period of three years and shall continue to
serve until a successor is appointed and ratified. Vacancies shall be filled in accordance with
this section, and appointments to fill vacancies shall be for the unexpired terms only. Each
member shall be eligible for reappointment, and alt members of the eCommittee shall serve
without pay.

(3) Removal and Replacement; Attendance

a. Removal for Good Cause

The Mavor, subject to confirmation by the City Council, may remove and replace any

member of the Tree Committee at any time for good cause, including, but not limited to,
poor attendance (See b. below), lack of participation, unfitness, maifeasance, and conflict

of interest.

b. Remoyval for Poor Attendance

A member of the Tree Committee shall attend at least 50 percent of regularly scheduled
committee meetings held within any 12-month period extending from the date or
anniversary of the member's appointment. Any member who fails to comply with this
reguirement may be removed from the committee by the Mayor, subject to confinmation
by the City Council. The Chairman of the Tree Committee shall notify the Mayor and
City Council if a member fails to comply with this attendance requirement.

43y  Officers; Rules of Procedure.

The Biloxi Tree Committee shall elect from among its members its own chairman, vice
chairman, and secretary, and provide from time to time such rules and regulations, not
inconsistent with the ordinances of the City, for its own organization and procedure, as it
may deem appropriate. Meetings may be held by telephonic or other electronic means, and
any official action shall enly require a simple majority of the members participating in the
meeting. A quorum shall consist of a majority of the members appointed and ratified, and
vacancies shall not be considered in the determination of a quorum. The Tree Committee

will hold regular meetings on the first Wednesday of every month. All meetings shall be
open to the public. A designated ‘Public Comment’ period shall be provided during each




meeting. Individual comments shali be limited to three (3) minutes per speaker with a total

allotted time of 15 minutes.

d.

Notice

Public notice of upcoming Tree Committee meetings will be posted on the City’s
website each Friday preceding the meeting. Notices of both regular and special Tree
Committee meetings will also be posted on the front door of the Community
Development building at least 3 days in advance of the meeting. Minutes will be
published on the City of Biloxi website following approval by the Commitiee.

(S)Y(4)y—Powers and Duties

The Biloxi Tree Committee shall advise City officials with regard to the development of a
comprehensive city beautification plan, Ftree Pprotection, and when undertaking those tasks
shall work under the direction of the City Arborist. With the assistance of the Director of
Community Development or his designee, the Committee shall serve in an advisory
capacity to perform the following functions:

a. Tree Permits

To review applications for pennits involving the proposed removal of 5 or more
protected trees from a property site as outlined in Section 23-2-4(1), Tree Permit, the
City Arborist, acting arborist or the Director of Community Development shall notify

all Committee members by-email of the content of all applicatiensfor Tree Permits
issued for the previous month at each committee meeting.

b. DRC and Planning Commission Participation

The Committee may serve as a non-voting member of the Development Review
Committee in order to be aware of all projects with potential for removal or alteration
major pruning of protected trees. A designated individual from the Tree Committee
may serve as the Committee's representative at DRC and Planning Commission
Mmeetings, and may be a different designee by the Committee for each permit
meeting. The Pdesignee shall have the authority to inquire and comment on projects in
regards to tree protection, and to modify any recommendations of the Committee.

For Besmits applications requiring a Tree Hearing before the Planning Commission,
The City Arborist, acting arborist, or the Director of Community Development shall
notify the Committee by email of each submitted application FreeHearing and include
documents required by the Bdeveloper in order to facilitate evaluation of the impact of
tree removal. The Committee shall review and make a written recommendation of such
applications (by email or other writing) to the City Arborist, acting arborist or Fthe
Community Development Director, and the Mayor within no less than ten days ef
receipt-of such-pemmits-prior to the Planning Commission meeting. The Committee's
failure to make a written recommendation on Tree Hearing cases within said ten days
will result in the City Arborist making a determination without the Committee's input.

¢.  Review of Prior Approved Permits



Review previously issued Tree Permits periodically in order to determine compliance
with replacement/mitigation and establishment provisions during the terms of those
permits, and to provide resulting reports to the Mayor, the Director of Community
Development and the City Council when requested, but at least annually. The
Committee shall report any perceived violation to the Mayor, and Director of
Community Development for follow up and enforcement. The City Arborist or
Director of Community Development shall provide the Committee with the
information and data necessary to carry out these follow-up tasks, including but not
limited to:

1, All permits issued in a given period;

2. Quantity, caliper size and species of trees required for
replacement/mitigation;

3. Date, general location when on-site, and GPS coordinates when off-site of
replacement/mitigation;

4, Annual inspection findings for each year to three years from the date of
mitigation,;

5. Incurrence of all notices of non-compliance and associated actions and/or
penalties.

d. Mitigation Site Recommendation

To identify and suggest potential suitable sites to help promote the appropriate
replenishment of trees throughout the City and provide mitigation sites for developers
where such mitigation is required and not suitable for the developed site; and,

e. Majestic Trees

The Committee receives and reviews applications by property owners for a designation
of an individual tree or trees on their property to be designated a "Majestic Tree." If
approved by the Committee, such designation will be submitted to the Mayor and City
Council for their consideration. If that designation is also approved by the Mayor and
City Council, or if the City Council otherwise designates a tree a Majestic Tree, then
any future tree permit involving such Majestic Tree shall require assessment of by the
Tree Committee, and determination of risk by an ISA-certified arborists, who should
be a TRAQ (Tree Risk Assessment Qualification) certified professional if available,
and who must be contracted at the expense of the applicant.




(M

(I) Tree Permit

Purpose

The purpose of a Tree Permit is to support the preservation and replenishment of the native
stock of trees, specifically those described as protected trees, to ensure compliance with the
standards in Section 23-6-4, Tree Protection, and to ensure that existing trees on vacant or
undeveloped lands are not removed without an approved application or site development
permit in order to:

a.

b.

o o

o
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Preserve the cultural heritage and aesthetic qualities of the city;

Encourage site design techniques that preserve the natural environment and
enhance the developed environment;

Provide for a separation of uses and establish a sense of privacy;
Minimize the impact of incompatible land uses;

Reduce glare, dust, heat, and noise;

Preserve and enhance air and water quality;

Increase slope stability, and control erosion and sediment run-off into streams and
waterways,

Conserve energy by reducing heating and cooling costs; and
Maintain and enhance the quality of life in the City.

Provide that incentives for sSustainable dDevelopment/lLandscape bBonuses are
available in Section 23-6-12(C)

Applicability

A. Single-Family Residential

A Tree Permit is required for the removal, relocation, or major pruning of a Live Oak,

Bald Cypress, or Southern Magnolia Tree where the diameter is 8 or preater at breast

height. The City Arborist or Director of Community Development may issue these
permits after inspection. A Tree Permit is not required for the removal, relocation, or

major pruning of any protected tree with a diameter of less than 8 or any non-

protected tree with a diameter of less than 16”.

7. Apnplication Process

Applicants shall submit a Tree Permit application, accompanied by a site plan,
to the City Arborist or the Director of Community Development, An appointed
inspector will conduct a site visit, after which a determination will be made.

8. Public Hearings




Public Hearings are not required for Single-Family Residential properties,
unless the removal, relocation, or major pruning involves a Majestic Tree.

B. Commercial

A Tree Permit is required for the removal, relocation, or major pruning of four (4) or

fewer protected trees with a diameter of 8 or more, which may be issued by the City

Arborist or the Director of Community Development upon inspection,

The removal, relocation, or major pruning of five {5) or more protected trees, with a

DBH of 8” (eight inches) or more, shall require a Tree Hearing before the Planning

Commission prior to the issuance of any permit.

5.

Application Process

For four or fewer — removal, relocation, or major pruning of protected trees —

Submit your Tree Permit application, accompanied by a site plan, to either
the City Arborist or the Director of Community Development. An

appointed inspector will conduct a site visit, after which a determination
will be made.

For five or more — removal, relocation, or major pruning of protected trees —

Submit vour Tree Permit application, accompanied by a site tree survey, {o
the Planning Depariment along with the required Planning Commission
Packet for the Public Tree Hearing. Following a decision by the Planning
Commission, a permit may be issued after the ten-day appeal period has
expired.

C. Development Projects

All Development projects must go to the Development Review Committee, where a

tree survey, a landscape plan, and a mitigation plan are required.

a.  Activities Subject to Permitting Process

A Tree Permit tree-permit is required for the removal, relocation, or major pruning
alteratiens in any of the following conditions;y-within-anyzening-district-and-onany

size-lot:
1,

Four or fewer Any trees of a protected species (Live Oak, Bald Cypress,
and Southern Magnolia) that are atdeast {8”) eight inches or greater in
diameter at DBH (diameter at breast height - 54 inches above the ground);
or

Any tree of a non-protected species with a DBH of sixteen er-(16”) more
inches: or greater at breast height,

Removal, relocation, or major pruning of five or more protected trees, 8”

or greater in diameter at breast height, will require a public hearing before
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the Planning Commission prior to the issuance of any permit. (Exception:

Single-Family Residential properties)

b.  Activities Exempt from Permitting Process

A Tree Permit tree-permit is not required for the removal, relocation, or alteration
major pruning in any of the following conditions:

1.2——Any protected species (Live Oak, Bald Cypress, and Southern Magnolia)
that are less than eight (8") inches in diameter at breast height BBH; or

2.3:  Any tree of non-protected species with a DBH of less than sixteen (16”)
inches.

Application Requirements
a. Coordination with Site Plan

When Where-the application for a Tree Permit relates to a development proposal for a
site, the application for Tree Permit shall be submitted simultaneously with an
application for Site Plan Review, and the material required below shall, to the
maximum extent practicable, be integrated with the site plan application.

b. Contents

An application for a Tree Permit shall be filed with the Department of Community
Development and shall include the following:

1. A completed application-form for the Tree Permit signed by the applicant.

2. A drawing showing the following information at an adequate scale to
make a determination.

a.  The shape and dimensions of the lot of record, together with the
existing and proposed locations of all structures and improvements,
if any;

b. Location, species, and DBH of all existing-protected trees 8” or
greater in diameter and any nonprotected trees 16” or greater,
including those proposed for removal and those proposed to
remain.

c.  Groups of trees in close proximity to one another (five feet or less)
may be designated as a cluster of trees with the predominant
species, estimated number, average DBH, and overall canopy
shown. Within a cluster however, trees of protected species with a
DBH of eight inches or greater, and trees of any non-protected
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species with a DBH of 16 inches or greater, must be identified by
location, species, whether proposed to remain, be removed or
relocated.

d. A statement showing how trees not proposed for removal are to be
protected during land clearing and construction with protective
barriers to disallow excavation, stockpiling or vehicular traffic
encroaching upon the root zone, as stipulated in Section 23-6-4(F),
Tree Protection, during Econstruction.

e. A drawing as to grade changes, if proposed, for the lot or parcel
and how such changes will affect matters of this Echapter, as
stipulated in Section 23-6-4, Tree Protection. Grade changes may
not occur beneath more than ten percent of the canopy of a
protected tree.

f. A comprehensive statement identifying the reason for removal of
each protected trees.

g. A replacement/mitigation plan, as stipulated in Section {23-6-
4(E)(4), Replacement/Mitigation of a Protected Tree.

Review Procedure

a. Basic Procedures

Except as modified by Sections 23-2-4(1)(4)b. below, review of an application for a
Tree Permit shall be subject to the common review procedures and requirements
established in Section 23-2-3, Standard Review Procedures.

b. Authority and Review Process

1.

All applications for Tree Permits shall be submitted to the Department of
Community Development and reviewed for completeness by the Director of
Community Development or-and _the City Arborist. Upon review, they shall
determine whether the proposed tree removal requires a public hearing. If a
hearing is not required, such information will be provided in a report
presented to the Tree Committee at its regular monthly meeting.

For Tree Permits involving the removal, relocation, or alteration-major
pruning of one to four protected trees, and not otherwise requiring Planning
Commission approval, the review and approval authority shall rest with the
Director of Community Development or City Arborist. The final
determination will be reported to the Tree Committee at its regular monthly

meeting, If the determination is a denial, a letter will be sent from the
Director of Community Development or the City Arborist to the applicant,
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For Tree Permits involving removal, relocation, or alteratien-major
pruning of five (5) or more protected trees, the Tree Committee shall review
and make a written recommendation to the Planning Commission. and
approvalrests-with-the The Planning Commission then holds and-requires a
Public Tree Hearing to be posted by the Director of Community
Development in accordance with Section 23-2-3(F)(4), Public Hearing
Notice. The final determination on cases heard before the Planning
Commission are written into the public record. This section will apply to any
multi-phased developments. Note: No trees may be removed, relocated, or
major pruned until a site development permit has been issued.

In the event of a conflict between the recommendations of the Tree
Committee and the decision of the Director of Community Development

and/orthe-Planning Commissien, the Director of Community Development

shall report the conflict to the Mayor within two days and submit the entire
application, including all photographs of the site, the Tree Committee
recommendation, and the Director of Community Development and/er

Plannine Commission's recommendation to the Mayor for review. The
Mayor may either;

a. Accept the Tree Committee recommendation,

b, Accept the decision of the Director of Community Development, the
Planning - Comrission; or

¢. Modify the decision and the permit, or
d. Deny the permit.

The City Arborist, Community Development Director, and Tree Committee
are to be copied on all reports of conflict and final decisions.

Expiration

A Tree Permit shall automatically expire at the end of six months following the date of
approval. An extension may be granted in accordance with Section 23-2-3(K)(2)b-,
Extension-Extension, thatextension-may be which is for a time period of up to six

Tree Permit Review Standards

A Tree Permit shall be approved only upon receipt of a complete permit application and
finding that all the standards is in Section 23-6-4, Tree Protection, are met. The Review
Criteria used by the City Arborist and/or Director of Community Development that allows
for the issuance of a Tree Permitds are as follows:



a. A tree of any species is in danger of falling or damaging structures or utilities, or
the-to where the tree's roots pose a significant threat of damaging utilities or
structures; or

b. A tree of any species that either encroaches into established easements, is a
detriment to access, or obstructs required sight distances, as determined by the
Director of Community Development; or

¢.  The City Arborist or the Community Development Director provides written
verification and photographic documentation that the tree is dead or dying; or

d. The removal is necessary to comply with stormwater regulations, or to maintain
public heaith and safety around utilities and infrastructure; or

e. The removal is necessary to address extraordinary circumstances such as weather-
related emergencies and natural disasters, as determined by the Director of
Community Development or the Mayor,

(6) Amendments

For provosed modifications, if the original Tree Permit for the project involved fewer than
five (5) protected frees in fotal, the City Arborist or the Community Development Director
may review and approve the modification.

If the original project involved five (5) or more protected trees overall, any proposed
modification must be resubmitted to the Tree Committee, and the Planning Commission
shall conduct a second public hearing for review and final decision. All proposed
modifications must be described in sufficient detail for the application to be accepted.

(7) Tree Damage or Removal

The unauthorized removal, er accidental damage, or remeval-relocation, or major pruning of
existing protected trees (not to include single family residential properties) shall be subject
to the replacement/mitigation standards of Section 23-6-4(E)(4)a:, Replacement/Mitigation
of Protected Trees;-and Penalties, according to Section 23-2-4(1)(10), Penalties.

(8) Credit for Retaining Existing Trees

Qualifying trees located onsite shall be credited towards the landscaping requirements in
accordance with Section 23-6-4(G)(1), Tree Preservation Incentives, if the site or parcel of
land becomes the subject of a development application in accordance with this Ordinance.

(9) Appeals

Any aggrieved persen-property owner or resident may shall have the right to file an appeal
of a determination made by the Director of Community Development, Tree Commitiee, or
Planning Commission to the City Council by previding submitting written notice to the
Clerk of Council of such appeal within ten days of the receipt by the applicant.




(10) Penalties

The provisions of Chapter 23 of this Code of Ordinances relating to the protection of trees
and Tree Permits are hereby incorporated herein by reference, and violation of the terms of
any of those provisions relating to the protection of trees or the terms of any Tree Permit is
a general offense. Any one so convicted shall be subject to the provisions of Section 1-1-8

of the Code of Ordinances, Each-day-a-violation-continues-to-exist-eonstitutes Each tree is a

separate offense,

4 TFree Protection ARTICLE 23-6-4

(A) Purpose and Intent

The purpose and intent of this section is to:
Hra. Preserve the cultural heritage and aesthetic qualities of the city;

2} b. Encourage site design techniques that preserve the natural environment and enhance the
developed environment;

B Provide for a separation of uses and establish a sense of privacy;

4 d. Minimize the impact of incompatible land uses;

BSe. Reduce glare, dust, heat, and noise;

1 Preserve and enhance air and water quality;

H e Increase slope stability, and control erosion and sediment run-off into streams and
waterways;

&) h Conserve energy by reducing heating and cooling costs;

i Maintain and enhance the quality of life in the city; and

{10 j. Provide protection for Specimen Trees incentives-for-Sustainable
Development/Landscape-Credits: (See Section 23-6-4(6G).

(B) Applicability

g} General

Unless exempted in accordance with Section 23-6-4(B)(2), Exemptions, the standards in
this section shall apply to all lands and development in the city,

(2) Exemptions
The following tree removal activities are exempt from the standards of this section:

a.  The removal of dead or naturally fallen trees;



The removal of diseased trees posing a threat to adjacent trees;

The removal of Any Pecan (Carya illinoinensis), Chinese tallow or Popcorn
(Sapium sebiferum), Water Oak (Quercus Nigra), or member of the Pine genus
(Pinus spp.);

The selective and limited removal of trees or vegetation necessary to obtain clear
visibility at driveways or intersections;
Removal of trees by the public utilities, local, state or federal government as

necessary to maintain safe operations;

Silvicultural activities undertaken in accordance with best management practices
for forestry in Mississippi established by the Mississippi Forestry Commission;
and

Agricultural activities undertaken in accordance with agricultural best
management practices for Mississippi established by the Mississippi Department
of Environmental Quality.

(C) Tree Permit Required

No removal of existing protected trees 8” in diameter or greater and any nonprotected trees 16”
or greater on a parcel of land or a development site shall occur before approval of a Tree Permit
(Section 23-2-4(1)) unless in accordance with the unexpired approval of a Site Plan (Section 23-
2-4(E)), Preliminary Plat (Section 23-2-4(F)), Certificate of Appropriateness (Section 23-2-
4(QG)), Public Works Permit (Section 23-2-4(H)), or Certificate of Zoning Compliance (Section
23-2-4(L)), as appropriate.

(D) Responsibility for Compliance

Failure to comply with the standards of this section is a violation of this Ordinance, subject to the
remedies and penalties in this section and Article 23-9, Enforcement.

(D
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(E) Protection of Trees

Applicability

General aAll development in the city shall be required to support the preservation
and replenishment of thenative-stoek-of trees, specifically those described as
protected trees, as defined in Section 23-10-2, Terms and Uses Defined, in
accordance with this subsection.

General Requirement

No protected tree may be removed, relocated, subjected to major pruning, pushed
over, or intentionally harmed except in accordance with Section 23-6-4(E)(3),




Removal of a Protected Tree. In-additionall-protected-treesshall - have-the

b.  Paving or Soil Compaction Prohibited. If at all possible, Fthe area within the drip
line of any protected tree shall not be subject to paving or soil compaction greater
than ten percent of the total area within the drip line; if-at-all-pessible. (See Figure
23-6-4(EG)(2)b:, Paving or Soil Compaction Prohibited.)

3) Removal of a Protected Tree

Protected trees may be removed, relocated, or major pruned if the landowner demonstrates
to the Director of Community Development that one of the following conditions is met (a or

b

a. Removal, relocation, or major pruning of a Bhealthy Pprotected Ftree. A
protected tree is in healthy condition, and all of the following standards under ‘a’

are met.
1. The landowner is otherwise in compliance with this section;
2. The protected tree prevents development of a lot in a way that limits

building area to less than otherwise allowed, or hinders compliance with
the standards in Article 23-3: Zoning Districts, Article 23-5: Intensity and
Dimensional Standards, Article 23-6: Development Standards, or Article
23-7: Subdivision Standards; and

3. Mitigation is provided in accordance with Section 23-6-4-E(4),
Replacement/Mitigation of Protected Trees.

b. Removal, relocation, or major pruning of a Bdiseased, Hhigh Rrisk, or Bdying
Bprotected Ttree. A protected tree is certified by an arborist or other qualified ISA
certified professional as diseased, high risk, or dying. Removal of a diseased, high
risk, or dying protected tree shall not require mitigation in accordance with
Section 23-6-4(E)(4), Replacement/Mitigation of Protected Trees.

(4) Replacement/Mitigation of Protected Trees

These Anyone causing the destructiony-or removal, relocation, or major pruning of a healthy
protected tree, unless exempted, shall be responsible for the following mitigation:

a. Replacement Trees Required

All healthy protected trees removed, relocated, or major pruned er-destreyed shall be
mitigated en-a-two-for-ene-basis according to the table below with a tree-minimum of
two-inch caliper trees and with-a minimum height of six feet tall-at planting. The
replacement trees shall be replanted within six months of the removal or destruction of
the protected tree.

See Chart Below




Diameter of tree removed # of mitigated trees
0 —14in, 4
15-20in. 5
21 —26.1n. 6
27 —~321in. 7
33 -38in, 8
39 - 44 in. 9

For every additional 6 inches of tree diameter, one additional tree is required for
mitigation.

b. Mitigation Species shall be a protected tree speeies (Live Oak, Bald Cypress, or
Southern Magnolia)

¢.  Location of Replacement Trees

Replacement trees shall be either planted on the parcel of land from which the
protected tree was removed, if sufficient space is available, or placed on nearbylands
City-owned properties in accordance with Section 23-6-3(1), Alternative Landscape
Plan. The Director of Community Development may altlow replacement trees to be
planted to provide street trees in accordance with the standards in Section 23-6-3(F),
Sireet Trees,

d. Mitigation Trust, in lien of mitigation plantings

If the developer does not have the space to plant the mitigation trees onsite, they may
elect to donate to the Mitigation Trust in lieu of planting mitigation frees. The donation
amount will be based on the number of mitigation trees required by the cost of the
purchase, planting and maintenance (Purchase Price x 2 = Cost of Mitigation Purchase,

Planting, lrrigatien Watering and Maintenance).

1. The City will establish a Mitigation Trust account to receive funds from
developer in lieu of off-site mitigation.

2. Al mMitigation tTrust planting projects shall be planted on city-owned
property with protected species, or from approved City of Biloxi tree species
list as defined herein, and recommended by Planning Commission and
approved by City Council prior to disbursing any funds from the Mitigation
Trust account and will be used exclusively for mitigation trees in accordance
with the Biloxi Comprehensive Beautification Plan.

3. All mMitigation ¢Trust planting sites will be documented in the Biloxi
Comprehensive Beautification Plan.

e. Establishment Period

Replacement trees shall be maintained through an establishment period of at least three
years following the issuance of the Certificate of Occupancy. The applicant shail
guarantee the survival and health of all replacement trees during the establishment
period and guarantee any associated replacement costs (See Section 23-7-9,




(M

Performance and Maintenance Guarantees.). If the replacement trees do not survive the
establishment period, the applicant shall purchase and install new replacement trees.

f.  Trees removed on residential home sites are exempt from the requirements of this
section.

F) Tree Protection During Construction

Owner's Responsibility

During development, the owner or developer shall be responsible for the erection of any and
all barriers necessary to protect any existing or installed vegetation from damage both
during and after construction.

(2)

Tree Protection Fencing
a. Where Required

Protected trees, existing tree canopy, and other existing trees being used for credit
towards landscaping requirements shall be fenced with a sturdy and visible fence
before grading or other development activity begins. Fencing shall be erected to protect
the tree's drip line. The Director of Community Development shall consider the
existing site conditions in determining the exact location of tree protection fencing.
Areas located inside of tree protection fencing are considered as tree protection areas.

b. Type of Fencing

All fencing required by this section shall be a minimum four feet high and of durable
construction (i.e., plastic snow fencing or chain link). Chain link or wire fencing
utilized as tree protection fencing shall not be required to be vinyl coated. Passive
forms of tree protection may be utilized to delineate tree protection zones that are
remote from areas of land disturbance, These must be surrounded by fencing,

contingousrope; or other forms of clear delineation.
c. Signage

Signs shall be installed on the tree protection fence visible on all sides of the fenced-in
area delineating the tree protection zone.

d. Inspection

All tree protection measures shall be inspected and approved by the City
Arborist/Director of Community Development before start of any land disturbing
activities, Failure to have tree protection measures prior to the commencement of
construction is a violation of this Ordinance.

e.  When Required

No construction, grading, equipment or material storage, or any other activity shall be
allowed within the fenced tree protection area. Fencing shall be maintained until after



the finalsite-inspeection: Certificate of Development Compliance or Certificate of
Occupancy has been issued.

(3) Encroachments into Tree Protection Areas

Encroachments into tree protection areas shall occur only when no other alternative exists.
If such an encroachment is anticipated, the following preventive measures shall be
employed:

a. Soil Compaction

Where compaction might occur due to construction traffic or materials delivery
through a tree protection area, the area must first be mulched with a minimum four-
inch layer of wood chips. Equipment or materials storage shall not be allowed within a
tree protection arca.

b. Fill

No fill shall be placed within a tree protection area. witheutadequate-ventingto-allow

¢. Chemical Contamination

Trees located within a tree protection area shall be protected from chemical
contamination from liquids or other materials, including but not limited to paint,
chemical solvents, gasoline, oil, diesel fuel, hydraulic fluid, concrete spoils, or rinse
water from vehicle cleaning, including rinsing of concrete truck tanks and chutes.

d. Paving Limitations

Except for driveway access points, sidewalks, curb, and gutter, no paving shall occur
within of a tree protection area unless authorized through an alternative landscape plan,
(See Section 23-6-3(1), Alternative Landscape Plan.)

(G) Tree Preservation Incentives

(1) Tree Preservation Credits

To encourage the preservation of as many trees as practical on a development site, credit
towards the minimum landscaping requirements shall be applied to all existing trees
retained on a site that are not protected trees. Credits are offered only for trees that are not
required to be retained by other sections of this Ordinance. Credits shall be designated on
the landscape plan for the development, and shall be granted in accordance with the
following standards:

a. A credit for trees that are not protected trees shall be credited and applied towards the
vehicular use landscaping standards in Section 23-6-3(D) and the perimeter buffer standards
in Section 23-6-3(E) when the trees that are saved are:

1. Deciduous or evergreen canopy trees of four inches in caliper or greater,
measured at DBH (54 inches) above ground level; or



2. Deciduous or evergreen understory or ornamental trees of three inches in
caliper or greater, measured at DBH (54 inches) above ground level.

b. Inno case shall credits substitute for more than 75 percent of the required site or
vehicular use area landscaping material.

(2) Reduction in the Minimum Number of Required Parking Spaces

Up to a ten percent reduction in the number of off-street parking spaces required on a
development site shall be allowed if the reduction in the amount of required pavement will
preserve the root zones of existing healthy trees with a DBH of eight inches or greater. The
amount of reduction can be determined only after taking into consideration any unique site
conditions and the impact of the reduction on parking needs for the use, and must be agreed
upon by both the applicant and the Director of Community Development. Alternative
paving materials (see Section 23-6-2(C)(4), Alternative Materials) may be allowed by the
Director of Community Development in cases where required parking areas encroach upon
root zones,

ARTICLE 23-10: - DEFINITIONS AND INTERPRETATION

2 - Terms and Uses Defined

ADVISORY CAPACITY

A role in which an individual or group provides guidance, recommendations, or expert opinions,
but does not have decision-making authority or the power to enforce actions. Their input is
intended to inform and support those who hold actual authority or responsibility.

ALTERATION, TREE

Any action that changes, damages, or affects a protected or majestic tree’s natural state,
structure, or heatth. This may include major, nonstandard pruning, removing limbs or roots,
applying chemicals, or any other modification that negatively impacts the tree’s growth, stability,
or appearance. Minor pruning is not considered an alteration.

CALIPER

A horticultural method of measuring the diameter of a tree trunk for the purposes of determining
the tree's size. The caliper of the trunk is measured six inches above the ground for trees with a
diameter of four inches or less, 12 inches above the ground for trees with a diameter more than
four and less than ten inches, and at breast height (4% feet) for trees with a diameter of ten inches
or greater,

DBH (DIAMETER AT BREAST HEIGHT)

The measurement of the diameter of a tree trunk taken at a height of four and one-half feet (54
inches) above the ground. Trees with multiple tree trunks should be treated as multiple trees and
the DBH of each trunk added to the aggregate diameter measurement.

DEVELOPMENT

The initiation, construction, change, or enlargement of any use or structure, the disturbance of
land through the removal of trees or ground cover, or the division of land into two or more
parcels, "Development” shall include, but not be limited to, the following:

1.Construction or enlargement of a building or structure;




2.Change in the type of use of a building, structure, or land;

3.Material increase in the intensity of use of land, such as an increase in the number of
businesses, offices, manufacturing establishments, or dwelling units located in a building or
structure or on the land,

4.Commencement or expansion of resource extraction, agricultural, horticultural, or forestry
activities on a parcel of land;

5.Demolition of a structure or the removal of trees from a parcel of land;

6.Deposition of refuse, solid or liquid waste, or fill on a parcel of land,;

7.Alteration, either physically or chemically, of the shore, bank, or channel of any stream, lake,
or other body of water or alteration of any wetland; and

8.Any land disturbing activity that adds to or changes the amount of impervious or partially
impervious cover on a land area or which otherwise decreases the infiltration of precipitation into
the soil.

GENERAL OFFENSE

Any act, omission, or condition that is contrary to the provisions of this ordinance, zoning
regulations, subdivision regulations, or any other adopted planning or land-use requirement of
the City. A general offense shall include, but is not limited to, the failure to obtain required
permits, the use of land or structures in a manner inconsistent with the zoning classification, or
the damage, removal, or major pruning of protected trees.

MAJESTIC TREES

Trees having or showing impressive beauty and dignity, whether cultural, historical, or as a
natural resource, making them worthy enough to warrant additional scrutiny in the permitting
process in order to protect the asset for the future. In order to be classified as a Majestic tree,
City Council approval is required.

MITIGATION

The process or restoring/replacing of a destroyed natural resource.
REPLACEMENT/MITIGATION

Trees planted as replacement for a mitigated loss of a protected tree.

MITIGATION TRUST

An account that holds mitigation funds for use in planting protected tree species on city-owned
propetties.

NONSTANDARD PRUNING

A specification for pruning that does not meet the requirements of the ANSI A300 standard.
Examples include topping. lion’s tailing, stripping branches, or other practices not considered
acceptable or consistent with the standard.

STREET TREE

A canopy tree planted or existing within or along either side of a street right-of-way,

TREE

An evergreen or deciduous upright woody perennial plant that has a single main stem or several
main stems and attains a height of at least 15 feet, generally with few or no branches on its lower
patt.

TREE PERMIT

The term Tree Permit, when not otherwise modified, shall be a general reference to both a Major
Tree Permit and a Minor Tree Permit unless the context indicates it is applicable only to one.




TREE PERMIT, MAJOR

A permit involving the proposed removal of one or more protected trees from a property site that
is reviewed under the provisions of Section 2-6-4 of this Code of Ordinances.

TREE PERMIT, MINOR

A permit involving the proposed removal of unprotected trees from a property site that is
reviewed under the provisions of Section 23-6-4 of this Code of Ordinances.

TREE, PROTECTED

£)

ollowi o

+-Protected species include: Live Oak, Bald Cypress, and Southern Magnolia that are at least
eight inches-diameter at DBH (diameter at breast height — 54 inches above the ground).

1 AlLts | | 1 oation fora Tree Pormit

TREE, NON-PROTECTED

Non-protected trees include: Live Oak, Bald Cypress, and Southern Magnolia that are less than
eight inches in diameter at breast height, and all other species of trees.

TREE PRUNING, MAJOR

Removal of greater than 25% of the tree’s canopy or disturbance of over 10 % of the root
system. ‘

TREE PRUNING, MINOR

Removal up to and including 25% of the tree’s canopy or disturbance of 10% or less of the root
system.

TREE REMOVAL

The actual removal of a tree by digging up or cutting down, or the effective removal through
damage.

TREE, CANOPY

A tree that has an expected height at maturity greater than 30 feet and produces significant shade
because it has a crown that is oval, round, vase-shaped, or umbrella-shaped.

TREE, SPECIMEN

A tree—other than a pecan (Carya illinoinensis), Chinese tallow or popcorn (Sapium sebiferum),
or member of the pine genus (Pinus)—that falls in any of the following categories:

1. Any tree located within a tree protection zone (See Section 23-6-4(F)(5), Establishment of
Tree Protection Zone.) with a DBH (diameter at breast height) of eight or more inches;

2. Any oak, magnolia, or bald cypress with a DBH (diameter at breast height) of five or more
inches;

3.Any tree within a street right-of-way or on city-owned property; or

4. Any tree with a DBH (diameter at breast height) of 36 or more inches.

TREE, UNDERSTORY
A tree that has an expected height at maturity of not greater than 30 feet.

UNDERDEVELOPED LANDS

Property that has not been subiject to substantial construction or land disturbance and remains in
a natural, wooded, or minimally improved state, where existing trees and vegetation have not
been sienificantly altered, removed, or replaced by structures, pavement, or utilities.




TABLE 23-2-3(F)(1): REQUIRED PUBLIC HEARINGS'
S = STANDARD PUBLIC HEARING Q = QUASI-JUDICIAL PUBLIC HEARING?

APPLICATION TYPE BODY CONDUCTING PUBLIC HEARING
ARCHITECTURAL BOARD OF . PLANNING CLEY:

AND ZONING ' COMMISSION COUNCIL
HISTORICAL

ADJUSTMENTS |
REVIEW ‘

COMMISSION

Text Amendment S (S)°
Map Amendment S (S)*
(Rezoning)
Planned Development S (S)’
Conditional Use Permit Q (Q)*
Major Certificate of Q
Appropriateness
Variance Q
Property, Right-of-Way, S (S)?
or Easement Dedication
Acceptance
Right-of-Way or S (S)*
Easement Vacation or
Abandonment

Street Name Change S (S)*
Major Subdivision Q
Preliminary Plat
Appeal

1]

Tree removal (5 or more
protected trees)
All Other Appeals Q
NOTES:

1. This table depicts only those applications whose review involves a public hearing.
2. A quasi-judicial public hearing is more formal than a standard public hearing, focusing on the
rights of specific parties to present and question evidence and sworn testimony on which
subsequent findings of fact, conclusions, and a decision are based.
3. The City Council is not required to hold a public hearing on these applications before deciding
the application, but may do so, at its discretion.




TABLE 23-2-3(F)(4): PUBLIC HEARING NOTICE REQUIREMENTS'

APPLICATION
LY PE

Text Amendment

NOTICE REQUIREMENT
PUBLISHED
Publish notice of the public

hearing at least 15 calendar days
before the hearing date

MAILED

POSTED

Map Amendment Publish notice of the public
(Rezoning) hearing for at least 3
Establishing consecutive weeks before
Architectural/Historic | hearing date

Overlay District

Other Map Publish notice of the public
Amendment hearing at least 15 calendar days
(Rezoning) before the hearing date

Major Tree Hearing
(5 or more protected)

Planned
Development

Conditional Use
Permit

Major Certificate of
Appropriateness

Variance

Appeal®

Property, Right-of-
Way, or Easement
Dedication
Acceptance

Right-of-Way or
Easement Vacation
or

Abandonment

Street Name Change

Publish notice of the public
hearing at least 15 calendar days
before the hearing date

Mail notice of the
public hearing to
specified
recipients at least
10 calendar days
before the
hearing date

Post notice of the
public hearing at
specified sites at
least 15 calendar
days before the
hearing date

NOTES:

1. Application types not listed do not require public notice.
2. Mailed and posted notices are required only if the Appeal pertains to application of an
Ordinance provision to a specific parcel.




WHEREAS, the Biloxi City Council, after careful review, hereby rejects the report and
findings of the Biloxi Planning Commission, and in so doing, determines that the Text Changes
proposed to the City of Biloxi Land Development Ordinance, as presented, are not appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BILOXI, MISSISSIPPI, that having given the Planning Commission's
recommendation full consideration, hereby rejects said recommendation and hereby denies the
requested Text Changes to the Land Development Ordinance, as proposed within Case No. 26-034-

PC, having determined that said Text Changes are unwarranted due to a determination that
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BILOXI PLANNING COMMISSICH MEETING
JULY 2, 2026
COMMUNITY DEVELORMENT,

DR. MARTIN LUIHER KING JR. MURIICIPAL BUILDING,
676 DR. MARTIN LUTHER KING JR, BOULEVARD,
BILOXI, MISSISSIPPI,

BEGINNING AT 2:00 P.M.

PLANNING COMMISSION MEMBERS PRESENT:

Charlie Dellenger, Chairman
Rennie Bogard
Kyle Carron
Robert Collier
Steve Delahousecy
Dr. larry Drawdy
Joe King

Gary lechner
August Parker
Jimmy Poulos
Shanta' Shaw
John Snow

David Stanovich
Michael Todarc

ALSO PRESENT:
Jerry Creel, Director of Community Development
Felicia Serpas, Senior Planner

Caryle Lena, Planner 1
Pr. Paul Tisdale, Councilman Ward 5

REPORTED BY

Melissa Purdine-Redolfich
Simpson Burdine & Migues

Simpsen Burdine & Migues 228 388 3130

¢-0-N-T-E-N-T-S
CONTINUED PUBLIC HEARING(S): PAGE:
26-034-PC 5
HEW FUBLIC HEARING(S):
{None} -—
TREE HEARTHG(S):

{None} -
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CHATRMAN DELLENGER:

Go ahead and call the Planning
Commission meeting to order today.

Wa'll record the werbers present:
Mr, lechner, Hr. Parker, Mr. Todaro, Ms. Shaw,
Mr. Stanovich, Mr. Bogard, Mr, Collier,
Mr. Delahousey, Dr. Drawdy, Mr. Carrvon, Mr. King,
Mr, Snow, Mr. Poulos; and myself, Mr. Dellenger.

We have Felicia Serpas, Senior Planner;
Jerry Creel, Director of Community Development;
Caryle Lena, Planner, and Melissa Rodolfich, court
reporter, and Paul Tisdale, Councilman, in the
audience,

Mr. Delahousay, if you can, please, lead
us in a moment of prayer.
MR. DELAHOUSEY:

Yes,

(Morent of prayer.}
CHATRMAN DELLEFNGER:

Please stand for the Fledge.
Mr, Stanovich, can you lead us?

(Bledge of Allegiance,}
CHATRMAN DELLENGER:

I would like to thank everybody fox

coming here today for the Planning Commission

Simpson Burdine & Migues 228,388 3130
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* Mr. Delahcusey.

meeting. Just to let you guys know, if you will,
please silence your cell phones and if you are
coming to speak at the podium to please state your
name and address for the record and please write
it in the book. BAnd, again, please silence all
cell phones.

Has everyone had a chance to read over
the Planning Commission mimites from the last
reeting? Do we have a motion to approve?

So moved.

MR. DELBHOUSEY:
Second .

CHAIRMAN DELLENGER:

e Moved by My Poulos; second by

A1l those in favor, state by saying
tfaye .

(Unanimous vote.)
CHATRMAN DELLENGER:

Any opposed?

(None opposed. )
CHATRMAN DELLENGER:

Motion carries,

Jerry, do we have any committes reports

Simpson Burdine & Migues 228 388.3130
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today?
MR. CREEL:

Yes, sir, we da,

Mr. Chairman and menbers of the
Commission, over the past two waeks, the
department has issued 132 building permits. The
total construction valuation was $721,000. We
collected right at $12,000 in permit fees, We
issued licenses for two new businesses. We also
issued six renewals. Certificates of occcupancy,
there were 11 issued. &And that's the report.
CHATRMAN DELLENGER:

Of those certificates of occupancy, were
any of those for short-term rentals?

MR. CREEL:

None.
CHATRMAN DELLENGER:

Okay.

We have ona continued public hearing
today, which is Case Nuxber 26-034-PC, City of
Biloxi, which was a text amendment to update the
10C, specifically Article 23-2(8)&(1), 23-6-4,
23-1C, Table 23-2-3(F) (1}, 22-2-3(F} (4} as it
relates to the Tree Committes, tree permit, tree

protection and definitions.

Simpson Burding & Migues 228388 3130
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1 know we've talked abcut this and met
about it. Jerry, do you want to give us a brief
overview on that?

MR. CREEL:

Yes, sir. We 4id speak in depth about
this at the workshop last week. I'll be happy to
answer any guestions you have about it, but if
you'll recall, the main thing that we're trying to

do is to correct a lot of conflicting languags

_that was in here, also to provide rore definition

to sore of the issuss that had not been clearly
defined. :

‘There was sowe typograbhical errors in
here. Some things like that, I'm not going to
get into all_that, but the main t_h‘ings, I think,
that came out of this -- these revisionk is the
fact that we are making it consistent -- the
ordinance consistent with the Planning Coumission
and the AHRC, in that we are putting in a place
for -- that reguires the wembers to attend at
least 50 percent of the meetings. And then giving
the Mayor approval -- giving the Mayor the
authorization to remove someone who does not make
the attendance or who is what we consider unfit,

maleficence, conflict of interest, something like

Stmpson Burdine & Migues 228 3883130
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that. It gives the Mayor that authority. That
language is already in the ordinance for thes
Planning Commission and AHRC, so we're just adding
that to the Tree Committee.

Another thing is making sure that we
announce the meetings on -- the Tree Committee
maetings will be held on the first Wednesday of
every month and that there will be public notice
given on that.

There are several places in here where
the ordinance just refers to the city arborist
doing this or doing that. We have added the
director's position to that in the event that we
do not have an arborist that there is scmsone
there to make those decisions.

There was some concern that this was
giving toc mich authority to the Director of
Community Development, but like I told y'all last
week, it's the DMrector who authorizes the permit
to be issued, not the arborist. The arborist
pasically makes a recommendaticon to the Director,
but the Director is the one that makes the
decision about whether the permit is or is not
issued. So just because of that addition to the

language does not give me any additional

Simpsen Burdine & Migues 228 388 3130

authority.

Lat's see.
CHAIRMAN DELLENGER:

And that's in lieu of a city arborist or
an arborist not being able to hear that, correct,
or see that?

MR. CREEL:

In other words, if we're in a position
like we are right now where the city arborist
makes that decision, an argurent can be made,
well, since the city arborist didn‘t make that
decision, it can't move forward. So we've adding
the Director to scme of those places in there so
that in the event like now where we don't have
one, the Director makes the decision and it woves
en from there, 'That's the reason that that's been
added.

One of the other things that we added,
too, is the exception for single-family
residential properties. If a single-family
horeowner comes in and is wanting to remove trees
for whatever reason, be it that their insurance
corpany has directed them to remove the trees for
insurance purposes or whatever, that they're not

required to cowe for a public hearing for that.

Simpson Burdine & Migues 228 3883130
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Comreercial properties will continue to
be held to that standard where it's five or more
protected trees. They have to come in for a
public hearing, but single-family residential
homeowners will be exempt.

We've ¢larified the application process.
We'lve made sure that we're putting in the
requirement where a tree survey, a landscape plan,
mitigation plan are required as part of a
commercial developrent coming forward.

¥We made a change in here to make sure
that the Director or the city arborist gives a
report at each Tree (ommitbee meeting to the
members about any trees that were removed or any
from the previous month. The language had
indicated -- almost seemed to indicate that the
arborist was supposed to commmnicate with all the
Tree Committee werbers bhefore any permit was
issued, and that was never the intent.

So what this does is put the requirement
in there that at the meeting of the beginning of
the wonth, we hand out a report -- and we're doing
this already -- to all the Tree Conmittee menbers
showing them the trees that were rewoved for the

previcus month.

Simpson Burdine & Migues 228 388 3130
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Let's see. A lot of it was mainly just
more clarification on things where there were
questions. We did make some changes or made scme
additions in the definitions section.

The definition -- well, let we back up
just a little bit before I get to that. One of
the main things that kind of initiated what we're
talking about is that there was some concern by
Planning Commission wmenbers, City Council wembers
that if you tqok out one major tree,.,regfardless of
the size, that you only had to replace it with two
trees that were two inches and 54 ‘inched above
ground level, BAnd so the feeling was, 1:_5 that tha

larger the tree, the more replacement trees or

mitigation tyrees needed to be provided.

So if you lock at the table tHat's on
the board up there -- and this is in your
packet -- it shows the -- if the diameter -- the
diameter is on the left-hand side of that table.
Then the munker of replacement trees is on the
right-hand side, And it starts at four mitigation
trees for any tree -- any protected tree that's
between nine and 14 inches in diameter and it goes
up from there.

One of the other things that we did is
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to make sure that in the definitions section that
we removed unprotected trees that are 16 inches or
mere out of the definitions underneath protected
trees.

The argument was, is that because in the
definitions section it showed that an unprotected
tree that grew to more than 16 inches in diameter
now becomes a protected tree. And that was never
the intent of the ordinance, so we're rewmoving
that language from there.

A protected tree is any cypress -- bald
cypress, scuthern magnolia or live cak that is
eight inches or more in diameter and those ave the
only trees that you have to mitigate for. Permits
are required for unprotected trees that are over
16 inches in diameter, and those trees that are
unprotected, 16 inches or more, do have to show up
on a tree survey for a cormercial project, but the
developer is not required to mitigate for those,
nor are they ccounted as part of the f£ive protected
trees that trigger the public hearing.

COne other thing that we wanted to make
clear, because we run into this a good bit, is
that there was -- whenever we've had tree hearings

or tree guestions in the past, there was always a

Simpson Burdine & Migues 228 3883130

i2

question that came up about who could file an
appeal of that decisicn and cur ordinance alveady
had a definition in it of what an aggrieved person
is. And che definition states -- I'll read it
because we want to get this on the record. An
aggrieved party is a person with a "legally
recoomized interest, i.e. a fee simple ownership,
and standing to appeal that is injuriocusly
affected by a decision from any decision-making
body of the City, including any officer or agent
of the City.*

What we've had in the past is wa've had
people from cne side of town file an appeal about
something that happened on the other side of the
town where they have absolutely nc ownership
interest or fee simple interest in anything that's
going on.  ¥What this would do is eliminate a lot
of those appeal applications that we've accepted
in the past. And, again, this definition of an
aggrieved person has heen in our LDO since the LDC
was adopted in 2010, so we wanted to make that
clear,

So without going into all the detail
that we went into last week, this is what we're

presenting. It was put together by a committee
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made up of Tree Committee merbers, Planning
Commission merbhers and some other people that were
willing to participate that all contributed to the
discussion and we spent weeks going over this to
make sure that we tried to make it as user
friendly and as comron sense as possible. We're
hoping this will be a document that we'll be able
to just hand to a developer and say, here's what
you will need to follow and it's easy to
understand and we'll go with that.

So I'll stop and answer any questions
y'all might have.

CHATIRMAN DELLENGER:

Mr. Delahousey.
MR. DELAHCUSEY:

If it's ckay -- we have some merbers of
the Tree Committee here. 2And, Mr. Chairman, if
it's ckay, I would like to ask Susan Peterson if
she can give -- as long as she speaks loud encugh,
ie it ckay if she epeaks from her seat over here?
CHAIRMAN DELLENGER:

I‘m ckay with that. Melissa?

MR. DELAHOUSEY:
Susan, would you tell us your opinion,

what you think about -- these are some pretty

Simpson Burdine & Minues 228 388 3130
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substantial changes.
MS. PETERSCH:

I think we made the correct changes.
We've updated it. We've made it easier for
developers and for homeowners to understand what
the tree rules are. And we upped the mitigation,
which is what the Planning Commission and the Tree
Committee wanted all along so that when you take
out. a bigger trees, you're going to owe more {rees
depending on the size of the..t:ree. .And‘-it goes up
significantly depending on the size of the tree.

So I think we've kind of come iup with a
great balance between the city development and the
trees for the City of Biloxi.
MR. DEIAHOU!S_EY: P

Thank you, ’ ' !
CHATRMAN DELLERGER:

Thank you.

Does anybody have questions for derry?
MR. STANGVICH:

Jerry, I've got a guestion.

On the single-family residential, T
don't know if it has changed or not. Let's say a
guy comes in, cbviously, he's not a tree hugger
and has nothing to do with insurance and he's just
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tired of raking leaves underneath that &0-inch
live cak treea, how do we handle that?
MR. (REEL: /

well, I'11 just repeat to you what's
been repeated to ug several tiwes and it's been a
decision that's made in court. Those trees
actually belong to that property owner. And if
he’s insistent ¢n taking them dewn, he has the
legal right to tzke those trees down.

We don't mitigate -- if this is passed,
wa do not mitigate on single-family residential
preperty, PBut, typically, what I would do is go
out and lock at the trees or have an inspector go
look at the trees and if it's something where
there's a question about the health of the trees
or whatever, we get our consulting arborist to go
out there and leck at it,

But at the end of the day, the decision
falls on that property owner and we've actually
had that happen before where people have come in
and said, I'm tired of raking leaves and I want
this tree to go down and so —-

MR, STAKOVICH:

We require them to get a tree permit.

That's it, right?

Simpson Burdine & Migues 228 3883130
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MR, C(REEL:

If it's one of trees that requires a
permit. If it's a pine tree or something like,
pine trea, palm tree, popcorn tree, those don't
require permits. But if it's one of the trees,
protected or unprotected, yes, they would have to
get a parmit to take it down.

CHATRMAN DELLFNGER:
Any more guestions for Jerry?
{to response.)

CHAIRMAN DELLENGER:

Ckay. Is there anyone in the audience
to speak in favor? Is there anyone in the
audience to speak in favor?

{Ho response.)

CHATRMAN DELLFNGER :

Okay. Is there anyocne in the audience
to speak in oppositicn?
IMIDENTIFIED SPEAKER:

Are we allowed to comment?
MR. CREEL:

That's what he is asking right now. 1Is
there anyone to speak in opposition to the changes
in the crdinance?

MR, TWKET:

Simpson Burdine & Migues 228 388 3130
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Oh, no. I was going to say this is a
great -- Susan did a great job. I've already read
thiz. I've read this, and she has done a great
job for y'all, the City.

You know me, Tucei. I'm the guy
measuring all the trees all over Southern
Mississippi, measured more live oaks than anybody
in the South. This is a great step in the right
direction. Thank you, Susan and all you guys. I
hope you adopt this.

CHAIRMAN DELLFNGER:

Is there anyone to speak in opposition
in the audience?

There being no one speaking in
opposition, we'll consider that hearing closed.
MR. TODARG:

I move that we approve -- the amendments
be approved,

MR. PARKER:

Second.
CHAIRMAN DELLENGER:

Moved by Mr, Todarc to approve the
amendments; second by Mr. Parker.

Any discusgion?

There being no further discussien,
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please vote by raising your hand.

Mr. Lechner, Mr. Parker, Mr. Todaro,
Ms. Shaw, Mr. Stanovich, Mr, Begard, Mr. Collier,
Mr. Delahousey, Dr., Drawdy, Mr. Carron, Mr. King,
Mr. Snow, Mr. Poulos; and myself, Mr. Dellenger.
Let the record show that's unanimous.

Thera are no new public hearings today.

There are no tree hearings.

Jerry, do we have any City Council
action to report o_n? 9
FR. CREEL: ;

We had one item at the mesting held on
June 23rd. The City Council voted to pass the
conditional use approval for auto sales/rental
sales for the property located at 1899 Pass Road.
If you'll re:call, that was {:hé‘ fom;e;: Cliassy
Chassis to allow him to rent U-Haul vehicles
chere.

And I will tell you that we sent the
inspector cut there to inspect it and he has done
everything that the Planning Commission asked him
to do, so that's all.

CHATIRMAN DELIENGER:

Thank you.

Is there any old businesst Is there any
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old business to bring before the Commission?

(¥o respeonse.)
CHAIRMAN DELIENGER:

Is there any new business?

(Mo response,)
CHAIRMAN DELIENGER:

Are there any citizens' comments?

oOkay. There being no citizens'
comrants, the next regqularly scheduled Plamning
Comission meeting will be held here at 2:00 p.m.,
Thursday, July 1éth.

And for the Planning Commissicn, we are
adjourned.

(Adjourned at 2:22 p.m.)
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