
CITY OF BILOXI 

AGENDA ITEM 

FACT SHEET 

Item No.: 4D 

Council Meeting Date: June 16, 2026 

ITEM TITLE: RESOLUTION 

INTRODUCED BY: Mayor Andrew "FoFo" Gilich 

CONTACT PERSON: Richard Weaver, Chief Administrative Officer

Peter Abide, City Attorney 

SUMMARY EXPLANATION: 
Resolution authorizing and directing the issuance of a General Obligation Bond, Series 2026, of the City of Biloxi, Mississippi, for sale to the Mississippi 
Development Bank in a total aggregate principal amount of not to exceed Eighteen Million Dollars ($18,000,000); prescribing the form and details of  said bond; 
providing certain covenants of the City in connection with said bond and directing the preparation, execution and delivery thereof; authorizing the sale of said bond 
to the Mississippi Development Bank; authorizing and approving the form of, execution of and delivery of, as applicable, an Indenture of Trust, the Mississippi 
Development Bank Bond Purchase Agreement, the City Bond Purchase Agreement; approving the form of and authorizing and directing, if applicable, the 
distribution of a preliminary Official Statement and a final Official Statement in connection with the sale and  issuance of the Mississippi Development Bank Special 
Obligation Bonds, Series 2026 (Biloxi, Mississippi General Obligation Bond  Project), in the aggregate principal  amount  of not to exceed Eighteen Million Dollars 
($18,000,000); and for related purposes.

Resolution ✓ Ordinance Pnblic Hearing Routine Agenda 

Exhibits for Review 

Contract Minutes Plans/Maps Deed Lease 

Other (Specify): 

Submittal Authorization: Council President Mayor ✓ 

STAFF RECOMMENDATION: 

COUNCIL ACTION: Motion By: Second By: 

Vote: Councilmember Yes No AFR ABST Councilmember Yes No AFR ABST 

Gray 
-- -- -- --

Tisdale 
-- -- -- --

Marshall Glavan 
-- -- -- -- -- -- -- --

Nail Shoemaker 
-- -- -- --

-- -- -- --

Creel 
-- -- -- --

ACTION TAKEN: 

jm/pa/km061626bleg 















































































































































































































































































































































































 

 

PRIVATE PLACEMENT AGREEMENT 

This PRIVATE PLACEMENT AGREEMENT, dated_________________, 2026 (this 
"Placement Agreement"), is by and among the MISSISSIPPI DEVELOPMENT BANK (the 
"Bank"), a public body corporate and politic of the State of Mississippi (the "State") exercising 
essential public functions, CITY OF BILOXI, MISSISSIPPI (the "City"), a body politic existing 
under the Constitution and laws of the State, and RAYMOND JAMES & ASSOCIATES, INC., 
Memphis, Tennessee (the "Placement Agent").  

WITNESSETH: 

WHEREAS, pursuant to the provisions of a resolution adopted on June 16, 2026 (the "City 
Bond Resolution"), the Mayor and City Council of the City (the “Governing Body”), acting for 
and on behalf of the City, have authorized the issuance of the City's General Obligation Bond, 
Series 2026 (the "City Bond"), in the aggregate principal amount not to exceed $18,000,000 and 
the sale thereof to the Bank; and 

WHEREAS, the City Bond is being issued for the purpose of  providing financing for (a) 
certain capital projects and improvements which shall consist of any of the following: erecting 
municipal buildings, armories, auditoriums, community centers, gymnasiums and athletic 
stadiums, preparing and equipping athletic fields, and purchasing buildings or land therefor, and 
for repairing, improving, adorning and equipping the same and for erecting, equipping and 
furnishing of buildings to be used as a municipal or civic arts center; erecting or purchasing  
waterworks, gas, electric and other public utility  plants or distribution systems or franchises, and 
repairing, improving and extending the same; purchasing or constructing, repairing, improving and 
equipping buildings for public libraries and for purchasing land, equipment and books therefor, 
whether the title to same be vested in the Municipality or in some subdivision of the state 
government other than the Municipality, or jointly in the Municipality and other such subdivision; 
establishing sanitary, storm, drainage or sewerage systems, and repairing, improving and extending 
the same; protecting the municipality, its streets and sidewalks from overflow, caving banks and 
other like dangers; constructing, improving and paving streets, sidewalks, driveways, parkways, 
walkways or public parking facilities, and purchasing land therefor; purchasing land  for  parks, 
cemeteries  and  public playgrounds, and improving, equipping and adorning the same, including 
the constructing, repairing and equipping of swimming pools and other recreational facilities; 
constructing bridges and culverts; constructing, repairing and improving wharves, docks, harbors 
and appurtenant facilities, and purchasing land therefor; altering or changing the channels of 
streams and water courses to control, deflect or guide the current thereof; purchasing fire-fighting 
equipment and apparatus, and providing housing for same, and purchasing land therefor; 
purchasing or renting voting machines and any other election equipment needed in elections held 
in the municipality; purchasing machinery and heavy equipment which have an expected useful 
life in excess of ten (10) years, but specifically not including  any motor vehicles weighing less 
than twelve thousand (12,000) pounds (the "City Bond Project"); and  (b) paying costs of issuance 
for the City Bond and the Bonds (hereinafter defined). 

WHEREAS, pursuant to the terms and provisions of an Indenture of Trust, dated as of 
___________ 1, 2026 (the "Indenture"), by and between the Bank and The Peoples Bank, Biloxi, 
Mississippi, as trustee (the "Trustee"), and the provisions of a resolution adopted by the Board of 
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the Bank on __________, 2026 (the "Bank Resolution"), the Bank will issue its not to exceed 
$18,000,000 Special Obligation Bonds, Series 2026 (Biloxi, Mississippi General Obligation Bond 
Project) (the "Bonds") to provide funds to purchase the City Bond, to pay capitalized interest on 
the Bonds and the City Bond, if any, and to pay the costs incident to the sale and issuance of the 
Bonds and the City Bond (the "Project"); and 

WHEREAS, the Bonds are more fully described in the Indenture and in Schedule I 
attached hereto; and 

WHEREAS, the Bank has employed the Placement Agent to act as its agent in connection 
with the private placement of the Bonds. 

NOW, THEREFORE, for and in consideration of the covenants herein made, and upon 
the terms and subject to the conditions herein set forth, the parties hereto agree as follows: 

Section 1.  Definitions. All capitalized terms used herein and not otherwise herein defined shall 
have the meanings ascribed to them in the Indenture and the City Bond Resolution. 

Section 2.  Appointment of Placement Agent.  Pursuant to the Indenture, the Bank Resolution, 
the City Bond Resolution and this Placement Agreement, the Bank and the City hereby appoint the 
Placement Agent as exclusive placement agent with respect to the Bonds, and the Placement Agent 
hereby accepts such appointment, with such duties as described herein, in the Indenture and in the 
City Bond Resolution. 

Section 3.  Placement of the Bonds. The Placement Agent hereby agrees, as the agent of the Bank 
and the City, to place the Bonds with __________________, its affiliates, assigns or nominees (the 
"Purchaser"), pursuant to the terms set forth in the Purchaser’s Commitment Letter, attached 
hereto as Schedule II. The Purchaser is to purchase the Bonds at the purchase price as set forth in 
Schedule III (the "Purchase Price"). It is understood that the purchase of the Bonds by the 
Purchaser is subject to (a) receipt by the Placement Agent of an opinion of Wise Carter Child & 
Caraway, a Professional Association, Gulfport, Mississippi ("Bond Counsel") to the effect that the 
Bonds constitute legal, valid and binding limited obligations of the Bank enforceable in accordance 
with the terms thereof and are payable from and secured only by the certain payments and funds 
to be received by the Bank and the Trustee and pledged to the Bonds under the Indenture, and to 
the effect that the interest on the Bonds is exempt from federal and State of Mississippi income 
taxes under existing laws, regulations, rulings and judicial decisions; (b) the delivery of certificates 
in form and tenor satisfactory to the Placement Agent and the Purchaser evidencing the proper 
execution and delivery of the Bonds and receipt of payment therefor, including statements of the 
Bank and the City, dated as of the date of such delivery, to the effect that there is no litigation 
pending or, to the knowledge of the signer or signers thereof, threatened relating to the issuance, 
sale and delivery of the Bonds or the City Bond; and (c) satisfaction of other conditions specified 
in the Indenture, the City Bond Resolution and the Bond Purchase Agreement among the Bank, 
the City and the Purchaser (the "Bond Purchase Agreement"). The Placement Agent shall be 
required to deposit or cause the Purchasers to deposit the Purchase Price with the Trustee on or 
before ____________, 2026, or such later date to which the Purchasers and the parties may agree 
(the "Closing Date"), as set forth in Schedule III attached hereto.  Subject to the acquisition of the 
Bonds by the Purchaser, the Trustee will pay $___________ from the proceeds of the Bonds or 
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from other funds of the City to the Placement Agent for its Placement Agent Fee (the "Placement 
Agent Fee") on or after the Closing Date. [The Bonds will be placed on the Closing Date with the 
Purchaser pursuant to the facilities of the Depository Trust Company in accordance with the 
exemptions set forth in Rule 15c2-12 of the Securities and Exchange Commission.] 

Section 4.  Tax Exemption.  Bond Counsel will deliver an opinion to the effect that interest on 
the Bonds is excludable from gross income for federal income tax purposes under existing statutes, 
regulations, rulings and court decisions, subject to customary qualifications. 

Section 5.  Payment of Purchase Price. The Placement Agent agrees that it will fund or cause the 
Purchaser to directly fund the Purchase Price in immediately available funds pursuant to directions 
of the City on the Closing Date. If the Placement Agent or Purchaser does not transfer to the Trustee 
the Purchase Price of the Bonds to be acquired by it or the Purchasers otherwise refuse to acquire 
the Bonds, the Placement Agent will use its reasonable best efforts to arrange for substitute 
Purchasers for the Bonds on the terms set forth in Section 3. 

Section 6.  Limitation. Nothing contained in this Placement Agreement shall obligate the 
Placement Agent to purchase the Bonds in the event the Purchasers fail to pay the Purchase Price 
of the Bonds or in the event the Placement Agent is unable to arrange for substitute Purchasers to 
purchase the Bonds. 

Section 7.  Fees and Expenses. The Placement Agent Fee set forth herein represents the total 
compensation due to the Placement Agent for its services under this Placement Agreement.  The 
City is responsible for all other expenses and fees due in connection with the sale, delivery and 
issuance of the Bonds which are to be paid from the balance of the proceeds of the Bonds not 
utilized for the Project or from other funds of the City. 

Section 8.  Obligations of Placement Agent.  The Bank and the City acknowledge and agree that 
this Placement Agreement does not constitute a guarantee by the Placement Agent to arrange the 
placement of the Bonds.  It is understood that the Placement Agent's obligations under this 
Placement Agreement are to use reasonable efforts throughout the term of this Placement 
Agreement to perform the services described herein.  The Bank and the City acknowledge and 
agree that the Placement Agent is being retained to act solely as placement agent for the Bonds, 
and not as an agent, advisor or fiduciary to the Bank or the City, and that this Placement Agreement 
is not intended to confer rights or benefits on any member, affiliate, shareholder or creditor of the 
Bank or the City or any other person or entity or to provide the Bank or the City or any other person 
with any assurances that the transaction will be consummated.   

The Placement Agent shall act as an independent contractor under this Placement 
Agreement, and not in any other capacity, including as a fiduciary.  The Bank and the City 
acknowledge and agree that: (i) the transaction contemplated by the Placement Agreement is an 
arm's length, commercial transaction among the Bank, the City and the Placement Agent in which 
the Placement Agent is acting solely as a principal and is not acting as a municipal advisor, 
financial advisor or fiduciary to the Bank or the City; (ii) the Placement Agent has not assumed 
any advisory or fiduciary responsibility to the Bank or the City with respect to the transaction 
contemplated hereby and the discussions, undertakings and procedures leading thereto 
(irrespective of whether the Placement Agent has provided other services or is currently providing 
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other services to the City on other matters); (iii) the only obligations the Placement Agent has to 
the Bank or the City with respect to the transaction contemplated hereby expressly are set forth in 
this Placement Agreement; and (iv) the Bank and the City have consulted their own legal, 
accounting, tax, financial and other advisors, as applicable, to the extent it has deemed appropriate. 

Section 9.  Governing Law. This Placement Agreement shall be governed by and construed in 
accordance with the laws of the State of Mississippi. 

Section 10.  Counterparts. This Placement Agreement may be executed in one or more 
counterparts, each of which shall be an original and all of which, when taken together, shall 
constitute but one and the same instrument. 

Section 11.  Binding Effect. This Placement Agreement shall be binding upon, and inure to the 
benefit of, the parties hereto and their respective successors and assigns, except that no party hereto 
may assign any of its rights or obligations hereunder without the consent of the other party. 

Section 12.  Investor Letter. The Purchaser shall execute an Investor Letter in substance and in 
form attached as Appendix C to the Commitment Letter attached hereto as Schedule II. 

Section 13.  DTC and CUSIPs; No Rating or Offering Document. The Bonds shall be registered 
with the Depository Trust Company, New York, New York and assigned CUSIPs. The Bonds shall 
not be (i) assigned a separate rating by any municipal securities agency, or (ii) issued pursuant to 
any type of offering document or official statement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Placement Agreement to 
be executed by their respective duly authorized representatives as of the day and year first above 
written. 

 

RAYMOND JAMES & ASSOCIATES, 
INC., as Placement Agent  

By:   
         Managing Director 
 
 
MISSISSIPPI DEVELOPMENT BANK 

By   
         Executive Director 

ATTEST: 

By _______________________________ 
       Assistant Secretary 

CITY OF BILOXI, MISSISSIPPI 

(SEAL)  

By:_______________________________ 
      Mayor 

ATTEST:  

By:____________________________________ 
        Municipal Clerk 
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SCHEDULE I 

 
$18,000,000 (not to exceed) 

  

 Due: ___________, 20__, as follows: 
 
 

Maturity 
Date 

Par 
Amount 

Interest  
Rate 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

Total $18,000,000  
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SCHEDULE II 

 
TERM SHEETS 

 



 

 

SCHEDULE III 
 
 

PURCHASE PRICE  

 
Par Amount of Bonds $18,000,000.00 

 
 
 
 
  AGGREGATE PURCHASE PRICE   $18,000,000.00 
 
 


