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Resolution No.

RESOLUTION ACCEPTING THE BID OF CONTINENTAL FLOORING COMPANY AND
AUTHORIZING ENTRY INTO A CONSTRUCTION AGREEMENT FOR CAPITAL
PROJECT NO. 1107: SAENGER THEATRE INTERIOR REPAIRS

WHEREAS, in accordance with §31-7-13 of the Mississippi Code of 1972, the City of
Biloxi (the “City™) advertised for competitive bids for construction associated with Capital Project
No. 1107: Saenger Theatre Interior Repairs (“Project 1107, and received such bids on July 22,
2025;

WHEREAS, the City’s selection committee convened on July 31, 2025, and determined
that Continental Flooring Company (“Continental”) submitted the lowest and best bid for carpet
tiles, attached hereto as Exhibit “A,” in the amount of Seventy-Three Thousand One Hundred and
00/100 Dollars ($73,100.00), as indicated in the recommendation attached hereto as Exhibit “B”;

WHEREAS, Continental’s bid package included an alternate bid (“Alternate No. 17} in the
amount of Sixty-Nine Thousand Ninety-Nine and 00/100 Dollars ($69,099.00) for broadloom
carpet, which is not being awarded;

WHEREAS, the City’s cost estimate/construction allocation for Project 1107 was One
Hundred Sixty-Five Thousand and 00/100 Dollars ($165,000.00);

WHEREAS, the unencumbered budget amount available to complete construction for
Project 1107 is sufficient to award Continental a contract for the bid amount of Seventy-Three
Thousand One Hundred and 00/100 Dollars ($73,100,00);

WHEREAS, the bids have been reviewed and checked by the Design Engineer and the
City’s Engineering Department and no discrepancies in the low bid were noted;

WHEREAS, the terms of the City’s Standard Addendum to contracts, attached hereto as

Exhibit “D,” will apply to the Agreement; and



WHEREAS, it is the recommendation of Christy LeBatard, Director of Engineering, that
the City award Continental the Construction Agreement, attached hereto as Exhibit “C,” for the
total contract value of Seventy-Three Thousand One Hundred and 00/100 Dollars ($73,100,00) for
carpeting associated with Project 1107,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL
OF THE CITY OF BILOXI, MISSISSIPPI, THAT:

SECTION ONE: The findings, conclusions, and statements of fact contained in the
foregoing preamble are hereby adopted, ratified, and incorporated herein.

SECTION TWO: The Mayor is hereby authorized to accept Continental Flooring
Company’s bid, for a total amount of Seventy-Three Thousand One Hundred and 06/100 Dollars
($73,100.00), for Capital Project No. 1107: Saenger Theatre Interior Repairs.

SECTION THREE: The Mayor, on behalf of the City of Biloxi, is hereby authorized to
execute the Construction Agreement, attached hereto to Exhibit “C,” with Continental Flooring
Company for Capital Project No. 1107: Saenger Theatre Interior Repairs and the City’s Standard
Addendum, attached hereto as Exhibit “D.”

SECTION FOUR: Upon adoption of this resolution, the City’s Contract Manager, as the
Mayor’s designee, is hereby authorized to issue the Notice of Award to Continental Flooring
Company for the Construction Agreement.

SECTION FIVE: After such time that all required contract documents have been executed
and construction is ready to proceed, the City’s Department of Engineering, as the Mayor’s
designee, is hereby authorized to issue the Notice to Proceed to Continental Flooring Company.

SECTION SIX: This resolution shall take effect and be in force from and after its adoption.



#13027

RFP - Saenger Carpeting
Received July 22, 2025 4:36pm CDT

Continental Flooring Company
Certificate of Resp # 09443-SC

Contact Jenny Brown
Address 9319 N. 94th Way
Suite 1000

Scottsdale, AZ 85258

Phone 800-825-1221
Email frontdesk@continentalflooring.com
Attachments

[B5 SaengerCarpetingBOD 7-23-2025.pdf (1.5 MB)

EXHIBIT
A



Continental Flooring Company
9319 N. 94th Way, Suite 1000
Scottadale, Arizona 85258
1-800-825-1221

The following is my (our) proposal:

OPTION ! - Broadloom carpeting, including all labor, materials and equipment necessary for a
complete instatlation

FOR THE LUMP SUM BID OF ($ _66,099.00 ) Dollars

Sixty Nine Thousand Ninoty Nine Dollars
(Amount in Words)

OPTION 2 — Carpet tiles, including all labor, materials and equipment necessary for a complete
installation

FOR THE LUMP SUM BID OF ($ _73.160.00 ) Dollars

Seventy Three Thousand One Hundred ~ Dollars
(Amount in Words)

In case of any discrepancy in the total sum above, the amount in words will govern. The sum total given
is subject to verifications of the correctness of extensions and amounts given,

The City will award a contract for only one of the two options listed above.

PROPOSED NUMBER OF DAYS FROM NOTICE TO PROCEED TO COMPLETION:

30 Days

Images of the proposed design, color, and pattern of carpeting shall be attached to proposal.

Proposal Form

4of 4 ADDENDUM 4




Revised: 472101

CITY.OF BILOXI PROJECT
NON-COLLUSION DEBARMENTIINELIGIBIE
.CERTIFICATION
(Bxecuts it duplicate)
ARIZONA
State of Mississippi

County of Maricopa

o

I Christopher t. Coleman
3

(Name of person signing certification)

individually, and in my capacity as __President of

Gontinental Fiooring Company do hereby certify
(Name of Firm, Partnership, or Corporation)

under penalty of perjury under the Jaws of'the United States and the State of Mississippi that

Continantal Flooring Company _, Bidder on Project
(Name of Firm, Parmership, or Corporation) = '

Ne, . , in Harrison County, Mississippi, has not either directly or mdlrectly entered

into any agreement, participated in any collusion; or otherwise taken any action in restraint of
free competitive bidding in connection with this contract; nor have any of its corporate officers

or principal owners,

Except as noted hereafter, it is further certified that said legal entity and its corporate officers,
principal owners, managers, auditors and others in a position of administering federal funds:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal

depactment or agency;

(b) Have not.within a three-year period preceding this- propose,l been convicted.of or
had a civil judgment rendered against them for commission of fraud or & criminal
offense in connection'with obtaining; attermpting to obtain, or performing a public
(Federal, State or Local) transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bnbery, falsification or
destruction of records, making false statements, or receiving stolen property;

{c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or Local) with commission of any of the
offenses enumerated in Iiem (b) of this subsection; and

Non-Collusion, Debaxment/lnéligible Certification
1of2




THE AMERICAN INSTITUTE OF ARCHITECTS

BEIEE

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, thatwe

Continental Flooring Company
9319 N. 94" Way, Suite 1000, Scottsdale, AZ 85258 {Haro inset ful nama and addross of logal Ha of Contractor)

as Principal, hereinafter called the Principal, and
Employers Mutual Casualty Company
P.O. Box 712, Des Moines, IA 50306 (Hera Insert full nama end sddrass of legal 1 of Suraty)

a corporation duly organized under the laws of the State of lowa

as Surely, hereinafter called the Surely, are held and firmly bound unto
City of BiloxI
140 Lameuse Street
Biloxi, MS 39630

(Here insert ful narme and address of logal Ute of Owner)
as Obligee, hereinafter called the Obligee, in the sum of  Five Percent of Amount Bld (6%)

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submilted a bid for
Saenger Carpeting, Project No. 1107

(Here Insert full namo, oddross and desaription of project
NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract vith the Obligee
in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Conlract Documentls
vith good and sufficlent surety for the faithful performance of such Contract and for the prompt payment of labor and material
fumished In the prosecution thereof, or in the event of the failure of the Principal to enter such Conlract and give such bond ot
bonds, If the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount speqified Irf sald
bid and such larger amount for which the Obligee may in good faith conlract with another party to perform the Work coygredtyeald ;.
bid, then this obligation shall be null and void, otherwise to remain In full force and effect. ',;,_,{ o s g

Signed and sealed this 3™

(Witness)

(Title!

Employers Mutual Casualty Company .
Vil (e ey e

(Title)
Joseph A Clarken, |ll /Attorney-in-Fac

i X/ oLl a.0/ mKUsz] ..

A DOCUMENT A310 « BID BOND » AL® « FEBRUARY 1970 ED » THE AMERICAN
INSTITUTE OF ARCHITECTS, 1725 N.Y. AVE., N.W., WASHINGTON, D.C, 20003




MC.

P.O. Box 712 » Des Molnes, lowa 50306-0712 INSURANCE

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1, Employers Mulual Casualty Company, an lowa Corporation 4. lllinols EMCASCO Insurance Company, an lowa Corporation
2, EMCASCO Insuranca Company, an lowa Corporation 5. Dakota Flre Insurance Company, a North Dakota Corporation
3. Unlon Insurance Company of Providence, an lowa Corporation 6. EMC Property & Casualty Company, an lowa Corporation

herelnafter referred lo severally as *Company™ and colleclively as "Companles”, each does, by these presents, make, conslitute and appolnt;
JOSEPH A. CLARKEN, llI
ils trug and lavful attomey-In-Tact, with full power and authorily conferred to sign, seal, and execule the Bid Bond

Any and All Bonds

and to bind each Company thereby as fully and to the same extent as if such Instruments were signed by the duly authorized officers of each such Company, and all
of the acls of said attomey pursuant to the authority hereby given are hereby raified and confirmed.

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Attorney Is made and execuled pursuant to and by the authority of the following resclution of ihe Boards of Direclors of each of the Companles at the
first regularly scheduled meeting of each company duly called and held in 1999;

RESOLVED: The President and Chiel Executive Oicer, any Vice President, the Treasurer and the Secrelary of Employers Mutual Casualty Company shall have
power and authority to (1) appoint altomays-In-fact and authorize them to execule on behalf of each Cgrgfany and aftach the seal of the Company therelo, bonds
and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof: and (2) 1o remove any such attomey-in-fact at any time
and revoke the power and authorfly given to him or her. Atiomeys-in-fact shall hava power and authority, subject fo the terms and limitations of the power-of-atiorney
issued fo them, 1o execute and deliver on behall of the Company, and lo attach the seal of the Company therelo, bonds and underakings, recognizances, contracis of
Indemnity and other wrilings obligatory In the nalure thereo, and any such Instrument executed by any such atlorney-in-fact shall be fully and In all respects binding upan
the Company. Certificalion as fo the valldi? of any power-of-attomay authorized herein mads by an officer of Employers Mulual Casually Company shall be fully and in all
respecis binding upon this Gompany. The facsimile or memanlmngéaproduced signalure of such officer, whether made hetetofors or hereafler, wherever appearing upon
a certified copy of any power-of-atiomey of the Gampany, shall ba valid and binding upon the Company with the same force and effect as though manually affixed.

IN WITNESS THEREOF, the Companies have caused these presents to be signgd for each by their officers as shown, and the Corporate seals 1o be herelo alfixed this
22nd dayof Seplember , 2022 .

Cf %

e, e, S g, it R, Jean, Pyésident & CEQ Todd Strother,Executive Vice President
R RSN ?ﬁ.;;.‘.'&‘.‘g.fa;-. S te, Company 1;Qhgirman, President Chief Le?al Officer & Secrelary of
i EHQEAI"E T s8:S Gt et faIE % & CEO of Compahles 2,3,4,5&6 Companles 1,2,3,4,5&6

v

1863
“, ""‘m\!“‘ il
g AN S Onthis 22nd gayof September 2022 pefore me a Notary Public in and for the State
of lowa, personally appeared Scolt R, Jean and Todd Slrother, who, being by me duly sworn,
did say tha they are, and are known to me to be the CEQ, Chainnan, President, Execulive
Vice President, Chlef Legal Officer and/or Secrelary, respectively, of each of the Companles
above; that the seals affixed to this instrument are the seals of said cormralions; thal sald
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L% o F B, obedf SN Instrument was signed and sealed on behalf of each of ihe Companles by authority of their
R S L N respective Boards of Direclors; and that the sald Scott R. Jean and Todd Strother, as such
LU Mt M officers, acknowledged the execution of saki instrument to be thelr voluntary act and deed,
and the volunlary act and deed of each of the Companies.
KATHY I i I 10, 2025,
@ W mfﬁ. My Commission Expires Oclober 10, 2025
Octaber 10, 3085 c”'ﬁfw DKJJ Miﬂd‘ !2L
Notary Publit in and for the State ofiowa
CERTIFICATE

l, Rxan J. Springer, Vice President of the Companles, do hereby certify that the loregoing resolutlon of the Boards of Directors by each of the Companles, and
this Power of Attomey issued pursuant therelo on 22nd day of Seplember , 2022 , are true and correct ?Q%[e still In full force and effect.

In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Company this

day of = A M
b £

Vice President

7854 (9-22) B030801-NA J4301 911 A 000000 “For verlfication of the authenticity of the Power of Attorney you may call (515) 3457548,



Revised: 06/09/2017

CITY-OF BILOXI PROJECT

CONTRACTOR PROPOSAL FORM
PROPOSAL: SAENGER CARPET - PROJECT NO. 1107
BID OF: Continental Flooring Company

‘Contractor (corp./partnership, individual)
8319 N. 84th Way, Sulte 1000, Scotisdale, Arizona 85258

Address

Certificate of Responsibility No, _08443-SC

TO:  The CITY OF BILOXI
P.O. Box 429
Biloxi, Mississippi 39533

TO WHOM IT MAY CONCERN;:

The bidder, in compliance with your invitation for bids for SAENGER CARPET,
PROJECT NO. 1107, in accordance with these plans and specifications prepared by the City
Engineer of the CITY, OF BILOX]I, having examined the Drawings, Specifications, and related
documents, the site of the proposed work and being familiar with all the conditions surroiinding
the construction of the proposed project including the availability of materials and labor, hereby
proposes to do all the work and furnish all labor, materials, equipment, fuel and supplies and to
construct the project in the manner specified. The bidder understands that the quantities mentioned
herein are approximate only and are subject to either increase or decrease, and hereby proposes to
perform any increased or decreased quantities of work at the unit prices bid, in accordance with
the above and at the time set forth.

Bidder hereby -agrees to commente work under this cortract on or before a date to be
specified in the written "Notice to Proceed" from the CITY OF BILOXI and to fully complete the
project within sixty (60). calendar days thereafter as stipiilated in the specifications, Foi failure to
complete the work on time, the Bidder further agrees-to pay liquidated damsges in accordance
with the Specifications, after the 60 calendar days désignated for completion of the work.

Bidder acknowledges receipt of and has added to and made a part of the proposal the
following addendum (addenda):

Dated 8/25/2025

Addendum No, _1

Addendum No. _ 2 Dated 812612026
Addendum No, _3 Dated 612712028
Addendum No. .4 Dated J112025

TOTAL ADDENDA: .4
{Must agree with total addenda issued prior to opening of bid)

' .Ptoposal Form
{of4




PROPOSAL FORM (Continued)

The Bidder understands that the CITY reserves the right to reject any or all bids and to
waive informalities in the bidding.

The Bidder agrees that his bid shall be good and may not be withdrawn for a period of sixty
(60) calendar days after the scheduled. closing time for receiving bids, unless the City and:
contractor mutually agree upon a different period.

Attached hercto is a Proposal Guaranty consisting of a certified check, cashier’s check or
Bid Bond in the amount as required in the Advertisement (or, by law).

The bidder agrees to provide all "force account or extra work" that may be required on the
basis provided in the Specifications and to give such work their personal attention in-order to see
that it is economically performed, Any changes from the original contract items shall be
incorporated into the project by a change order.

The Bidder further proposes to execute the attached contract agreement (Section 902) and
all other Proposal Documents (Section 905) as soon as the work is awarded to them and shall begin
and complete the work within the time limits provided for in the Specifications and Advertisement.
The Bidder also proposes to execute the attached payment and performance bond (Section 903) or
other city approved form(s) in an amount not less than one hundred percent (100%) of the total of
the work, but shall also guarantee the excellence of both workmanship and materials-until the work-

is finally accepted.

The bid security/proposal guaranty attached in the form of a certified check, cashier's check
or bid bond in the sum of five percent (5%) of the amount bid is to become the property of the
CITY OF BILOXI in the event the Bidder fails to execute the contract and furnish all other required
security within ten (10) days after notice of award, the amount of this check (or bid bond) will be
forfeited to the CITY as liquidated damages arising out of the Bidder's failure to execute the
contract as proposed, It is understood that in case the Bidder is not awarded with work, the check
will be returned as provided in the Specifications.

IN TESTIMONY WHEREOQF, the Bidder has hereunto affixed his legal signature on this,

22 day of July 20 25

Respectfully submitted, __Continental Flooring cOmpW

i /}’ﬁ“ﬁ/// .

Title: _Christopher L. Co!eman, President

Address: 9319 N. 94th Way, Suite 1000

Scottsdale, Arizona 85258

Proposal Form
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PROPOSATL FORM (Continied)

{To be filled in if a corporation)
Our corporation is chartered under the Laws of the State of __Arzona . .. and the
names, titles and business addresses of the executives are as follows:
See attached
President Address
Secretary | Address
Treasurer i Address
, ". \.": i}"'i_,".“
S
S TS 7o
{‘f"? SE&L P
LAY () ( 4
N i

Proposal Form
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@EWNENTAL

FLOORING COMPANY

9319 N 94" Way Ste 1600
Scottsdale AZ §5258

(480) 9498509 « (800) 825-1221
FAX (480) 945-2603
httpz//wwwr.continentalflooring.com

LIST OF OWNERS, DIRECTORS AND OFFICERS

NAME ADDRESS & PHONE TITLE HELD
Christopher L. Coleman 9319 N. 94t Way, Suite 1000 Owner/Director,
Scottsdale, Arizona 85258 President
480.949.8309
Lisa M. Coleman 9319 N. 94t Way, Suite 1000 Owner/Director,
Scottsdale, Arizona 85258 Secretary/Treasurer
480.949.8509
Gerald F. McMahon 9319 N. 94% Way, Suite 1000 Owner
Scottsdale, Arizona 85258 Assistant Secretary
480.949.8509 Vice President ~ Operations
Bruce A. Kiger 9319 N. 94% Way, Suite 1300 Vice President ~ Finance
Scottsdale, Arizona 85258
430.949.8509




(d) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State, or Local) terminated for cause or

default,

Initial here » if exceptions are attached and made a part thereof. Any exceptions
shall address to whom it applies, initiating agency and dates of such action,

Note: Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder responsibility. Providing false information may result in criminal
prosecution or administrative sanctions.

The bidder further certifies that the certification requirements contained in Section XI of Form
FHWA 1273, will be or have been included in all subcontracts, material supply-agreements,
purchase orders, etc. except those procurement contracts for goods or services that are expected
to be less than the Federal procurement shall purchase fixed at 10 U.8.C. 2304(g) and 41 U.S.C.
253(g) (currently $25,000) which are excluded from the certification requirements.

The bidder further certified, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funids hayve been paid or will be paid to
any person for influencing or attempting to influence or attempting to-influence an officer
or employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this contract,
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions will be completed and submitted,

The certification contained in (1) and (2) above is a material representation of fact upon which
reliance is placed and a prerequisite imposed by Section 1352, Title 31, U.S, Code prior to
entering into this contract. Failure to comply shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000. The bidder shall include the language of the certification
in all subcontracts exceeding $100,000 and all subcontractors shall certify and disclose

accordingly.

All of the foregoing and attachments (when indicated) is true and.egrrect.

Executedon  7/22/2025 B .

i Sigtiaﬁne/

Non-Collusion, Debarment/Ineligible Certification
2 of 2



STATEMENT OF CONTRACTOR'S QUALIFICATIONS
(to be submitted by the contractor as a part of the bid package)

All questions must be answered and the data given must-be clear and comprehensive, This
statement must be notatized. If necessary, questions may be answered on separate attached
sheets, The bidder may submit any additional information he desires.

L.

10.

Name of contzactor,

Continental Flooring Company
Permanent main office address, including city, state, and zip code.
9319 N. 94th Way, Sulte 1000, Scotisdale, Arizona 85258

When organized.
211979

If corporation, where incorporated.

Arizona

How many years have you been engaged in construction or similar work vinder your
present firm or trade name?

48

Contracts on hand: (schedule these, showing gross amount of each contract and the
appropriate anticipated dates of completion).

Ses attached

Géneral chiaracter of work performed by your company.

Floorcovering Contractor

Have you ever failed to complete any work awarded to you? If so; where and why?
No

Have you ever defaulted on a contract? If so, where and why?

No

List the more important contracts recently completed by you, stating approximate gross
cost for each, and the month and year:completed.

Ses attached Article 9

Contrastors Background
Page 1 of2




CURRENY CONTRACTS
CONTRACT
CUSTOMER ChyBate DESCRIFTION AMOUNT _CONTRACT CONTACT PHONE CONTACT E-RALL
A Man's Colony SanlutrObbpo Ch | [Move Robbe 3 283,790.00 |Staton Socen {S5RTETA0S mfenjongfedeongy
tal Phenonwra Tia S EON65100 iSmn Price S30-2430194
Shaw LVt 3 2538000 |adryma Taysy 415-407-5613
Bentiey Kingr fioad dmet giue capret $ ___25M30.00 jPotdck Duntevey d15-742-5688 prichdpiveygegoy |

[Corarpic The Manring carpc: tin -
cA {Bertiny npr ficad direct plue coepet s
Qmrieston WY Shaw Urval] LT 3
31 Corrosion Consrad Quars USA Caltle Wal) bz ]
[Miner Vilage, Rolla MO — {Rotamen L LVT; Fiwero bass and staly treads -3
e84 PLO15 Arefaey Bastery Factlties Grmusa Datifle; ool ; $
Colcyado Seaty Univarty Fort Caliing, £ [Sharw Bowntown USA LYY Tuskeit bass and stelr trendy s
Crocord Univantty L Athars WY Rexto brime $
{E¥gtomn Corpettn GS Appraioer Boliding_ |Swo Pranchon €4 {4+l Curpe Tie oo the 6t and 5% Soon s
ity of Columbers, Police Station Colminrs, O3 Came2 Vin $
Groton Y| 105 | Broton, €T faxtall Tite in Bo 205 $

Prap School North Datbwats, 0 |irerntl Sewtirc) E} 202578 3027

| Stockhrd anpes Community Bowier W} Flm_f__mmnpkm_m 5 TAS-528-COX8

Carpet In Bullfing 442 Buckdey SR CarmeA The ln rooms $ 972:358-5071




Continental Flooring Company - National Instailation References
Customer Name —liccation Matosials installed |CompDato {Contract Amount Contact Name _ iContact
|WV Veterans Nursing Fai . __IClarksburg, WV Mannington 20 mil LVT May-25 $ 151,707.00 |Michael Messengar (304-526-7463
VA Bept of Milltary Affzirs! Fort Blackfoot Blackston, VA Armstrong Stonetex VET ™ Mar-25 s 369.877.30 {Thomas Sheli 434-204-1204
Univarshy of Rhods Island Kingston, R Armstrong LVT, Tarkett LVT, Steir treads |Dec-24 3 972,184.00 |Joff Plouffe 401-479-7107
Las Cruces Convantion Center Las Cruces, NM Mohawk carpet il Mar-24 $ 212,982.50 |Mauro Monsisvals _!915-383-8664
[Army University iFort Belvolr, VA Flaoring lacement Feb-24 3 87.418.00 IMark Hurley .703-805-8146
Cameron Parish School Board IGrand Chenler, LA Tarkett LVT installation ~ ~ Now-23 $ 108,888.00 |Kelly Sue Bokhan 1603-73/-2226
City of Henderson-Elack Min Ret Center :Hendarson, NV Install and supply of LVT Now-23 $ 188,830.00 {Jerty Hagen \702-267-3253
[East Hartford HA - East Hartford, CT Flooring replacemant Oct-23 3 21B.330.00 James Rovezst  1860.623-6052 |
.. __|Soledad, CA Flooring replacement Aug-23 $ 143,536.00 |Stafon Jones  1558-267-3505 |
oo ASEglanW, MI Shaw Carpet tile and LVT Mar-23 $ 165,058.00 | Vince Drumnght _:985-7520400
- .._ilitlle Rock, AR Muitiple flocring repiacement projects  |Feb-23 $ 72,083.00 |Eric Jehnson 1901-707-2400
... !Biackshear, GA Flgoring replacement Bec-22 s 460,635.00 |Harbin Farr :912-288-6740
T iBiackshsar, GA Flooring replacement Dec22  |$  405541.00 [Habin Far___ 1912-288°6740
Governors Office State of WV —._ |Charlaston, Wv Carpet and Flooring Replacemerit Nowz2 3 119,726.00 ‘Eric Miller " 304-558-2000
Pines Paint Senior Resldenca ... .Pembroke Pines, FL Installatien of VCT Now-22 $ 97,244.00 |Matt Desharnais 9532617207
Seguln Housing Autharity 1Sequin, TX LVT and Tayover instaflation_ Nov-22 $ 189,568.00 \Robert Garcla ___ :504-681-5260 |
DePere Housing Authartly . . sDePerE, WI Walk off carpet tie, fread and base Nov-21 3 105,536.00 |W: |_ada Schmechel _620-3360755 |
Qxnard Housing Autharity iOxnard, CA VCT andbase ..__|Feb-21 $ 376,372.00 -Deborah Jones 805-385-8041
North Andover Housing Autherity _ ~_ Norih Andavar, MA VT and shai reads Oct-20 5 84,650.00 icsauy Boucher .078-408-4711
Harmis County Publie Library .. __iLaParte, TX Carpettlo and base Sep-20 3 107,204.00 :Dav!d Hefner -281-470-5180
Sommerville Housing Authority - |Sommerville, MA VT . Jun-20 § 111.035.00 'rfan Lan ngton 1617-331-2397
Merced Community College Merced, CA CampetTlle Jan-20 3 78,300.00 iStacay Hicks _1208-384-6225
School District of Greanville County ™ |Greénville Counly, SC Ammstrong VCT, Flexco 4" base Juk19 5 484,231.92 :Jason Frankllin ~~ :864-355-8078
[Hillsborough Gty Aviation Auth, ) i 1ampa, Florda Custom patfem match carpet Aug-18 $ 904,950.00 iCarol Cowan {B13-670-7875
Autauga County Schools . .._iPrativilie, AL Flocring nstaliation puk19 $ 283,541.60 1Jq!Thompson 1334-798-3035 |
Erie [ntemational Airport - ... iEfe FPA Johngonite and Congoleum ficoring May-19 $ 157,254.00 ;fan Bogla _ 1814-833-4558
Ch Houslng Authori - __jChicopes, MA Rubber tile and stair treads Feb-19 5 176,154.00 :Robert Kachinsk "~ 413-502:6132
Stata of Wast Virginla ... |Huntingten, WV Shaw Stacked Tile' reb-19 $ 245,988.00 ' David Parsons 1304-550-8650
Luka AFB _.ILuke AFB, AZ Durkan , Amtico Vintage and Daitle Jan-18 $ 139.505.50 J_q_qg_ Yates  |575-815-4685
City of La Porta —|EaPorte, TX nstalled LV and {Carpet Deci8__ | $ 124,808,306 :Charell Dacumar _ 281-470-6123
Paterson AFB o _ [Colorado , CO instaled Carpertand Ceramic _____ [Nov-18 $ 238,085.00 ;Sean Dovley  — “715-556-4024
US Navy eeom . w.__)SanDiego, CA Fiooring Replacement ~ """ T TIS5AAE (S 131,830.00 .Eisa R, Wing 18583568543
Stanisus County _ . _Modesto, CA Wistalled Carpet THe 777 July18 | 109.680.00 jMike 1 1 208-661-6123
5SA San bDi - ....|San Diego, CA Varlous Projects =~~~ Apr-18 $ 460,000.00 ;Warren Léske ~ 1415-896-1174
USC Alken B&E Buliding Repairs e . ]AKkenSC Floor Repalrs e Mar18 $ 271,686.00 :Brian Enter 803-841-3254
El Paso County Colorado . .___iColorado Springs Carpet Replacament _.._iMar-1B $ 124,380. 00+Tom Sesler 7185206580
Littie Rock Courthouse/ Post Office Litter Rock, AR tnstalled Carpet Thes | Mar-18 8 148,380.00 ;Eric Johnson _ :801-707-2400
Oxnard Housing Authority _..jOmard, CA VCT and base ‘Dec-17 3 362,500.00 - Deborah jones ~ _[805-385-8041
Frank Lemon Gym Schoal Jeffarson, LA Gym Floor Replacement ~ iDec-17 ® 103,711.00 'Brad Roth | 5M-813-7014
Rutherford County Schools - ...;Murfresshero, TN Instal] carpet ties and ibase May-17 ] 240,975.00 ‘Drew Hodge 16158835815
Minneapolis Veterans Home - ..}Minneapolis, MN Install catpet and pase’ T Jan-17 ] 283,830.00 ] jdesse Kiankowskl _1612-331-7178
San Diego GSA - ;San Diege, CA Shaw Carpet Tiles —__INov-16 3 315,837.30 'David Dilks 6156382818
Tampa intemationaf Airport “Tampa, Fiorida Carpetreplacement — May-18 s 657,000.00 jAdam Smith ’813«673-4337
Department of Vetarans Affairs.~_1.Jamaica, NY Install Flexco EVT ~ Apr-16 3 170,478.34 ; Dominik Gammon ?714-526-1000
Cheraw Housing Authority ~ ...iCheraw, SC LVT and base Sep-15 3 262,118, 50“1 Eddie Jenkins +843-669-4163
Vaowel AFE . |Montgomeary, AL Install carpet, rubber flooflng and base _ [Apr-14 ] 112451 59 iSusan Thomas 210-395-7889
Town of West Hartfarg o WestHartford, CT VET and base Augd3 1§ 405,925.56 ‘Michaei Longo  |860-561-7927
Army National Guard o . :Culfport, WS _ [Carpet, VCT and Basa Aug-12 3 368,300.00 'Dénnis Shadwall _ 1226-323-0207
Town of Maynard Maynard, MA VCT and Cove Base e WUET2 3 160,635.85 :Gregg Lefter 978-897-1308
Oxnard Housing Authority Oxnard, CA Sheet Vinyland base Apr-12 $ 374,891.00 Mehrdad Rehiml  (805-385-8033
SSA Administration _ __iPhiladelphia, PA Shaw Carpet Tiles o IDecTT TS 285380.60 |Bany Eills 215-597-8204
Califomia State University — - Hayward, CA Carpstand sheetvimyl ~ Sep-11 $ 587,886.00 [Keat Saw 510-885-3968
County of San Joaguin Stackion, CA Carpet and VET Apr-11 $ 894,356.30 |Gabrial Karam 209-458-3357




11.  List your major equipment pvailable for this contract (include separate sheet),
All equipment required for the carpeting installation

12, Experience in demolition and site clearance work similar in important to this project.

See attached references

13, Background and experience of the principal members of your organization including the
officers.
See attached resume's

14,  Give bank reference.
Attached

15, Will you upon request, fill out a detailed financial statement and furnish any other
information.

Yes

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any
information requested by the owner in verification of the recitals comprising this statement of

bidders’ qualifications.

Dated this _ 22 day of _ July .20 25

Christophest”, @oleman - /

¢ e

gt

Continental Flooring Company
Company

President
Title

Article 9
Contractors Background
Page 2 of 2



9319 N 94" Way Ste 1000
Scottsdale AZ 85258

(480) 949-8509

(480) 945-2603 — Fax

(800) 825-1221 ~ Toll Free
www,continentalflooring.com

CHRISTOPHER L. COLEMAN
PERSONAL INFORMATION

Bmployed by Continental Flooring Company from 1985 through the present,

1999-Present President

1995-1999 Executive Vice President

1990-1995 Vice President and Chief Financial Officer. Responsible for day-
to-dey operations,

1988-1989 General Manager and Chief Financial Officer. Responsible for
finances, personne! s well ag estimating and sales.

1987- 1988 Control of Finances including financial planning, accounts,
receivable, accounts payable, and cash flow management.
also include estimating and sales

1986-1987 Estimator

1985-1985 Asgistent Estimator

Licenses/Training EPA Ahera Ashestos training: Contractor/Superviser Qualifferd

States License: Qualifying Party

State of Arizona Confractor License

State of Novada Contractor License

State of Scuth Carolina General Contractors License
State of Tennessee General Contractors License -
State of North Carolina Federal Contractors License
State of Louisiana General Contractors License
State of Arkansas Flooring License

Education: Received Bachelor of Finance Depres from Arizona State

Unlversity in 1987, Had extensive side studies in Computer
Programming, Computer Science, Mathematics and Astronomy.

Employment: Employed during High School and College in Service Industry.

Associations: Finance Chair- Young Butrepreneurs Organization Life Member of
Sigma Chi Fraternity.




9319 N 94" Way Ste 1000
Scotisdale AZ 85258

(480) 9498509
ON"NEM TAL (480) 945-2603 — Fex
Rty FLOCRING GOMPANY (B00) 8251221 — Toll Fres
www.continentalflooring.com

LOYMENT:

1988-Fresent

1983 thru 1988

Licenses/Tyaining:

D 10N

Employment:

Leadership;

GERALD F, MCMAHON
PERSONAL HISTORY

Continental Flooring Company; Scottsdale, Arizona
Vics President, Contracts, and Assistant Secretary of the Company

Responsible for complete management and ocontrol of Installation
Contracts with Federal Agencies throughout the United States. Extensive

work in material purchesing, billing and wage control. Has administered
the comipletion of over 700 projects.

Employed all of College career.
EPA. Ahera Asbestos training: Contractor/Supervisor Qualified

Real Estate License: State of Arizona-not currently npdated
State Licensss: Qualifying Party for various states

Arizona State University; Liberal Arts, Bconomics, 1988, Extensive
studies in Business.

Employed during High School and College Careers in Service Industry.

President/Treasurer/Housing Manager for large Campus Organization,




CONTINENTAL

FLODRING COMPANY

CREDIT AND CORPORATE INFORMATION
INCORPORATED FEBRUARY 9,1670

9319 N, 84" Way « Sulte 1000
Scottodale, AZ 85258

(480} 949-8509

FAX (480) 845-2803
hitp:/iwww.continentaiftooring.com

OFFICERS
CHRISTOPHER L. COLEMAN, PRESIDENT

FEDERAL LD. NUMBER 88-0368802 LISA M. COLEMAN, SECRETARY/TREASURER
SIC NUMBER 1762 BRUCE KIGER, VICE PRESIDENT - FINANGE
AZ RESALE NUMBER 07-218995 GARY MCMAHON, VICE PRESIDENT - OPERATIONS
CREDIT REFERENCES
ARMSTRONG CEILINGS

ATTN: AMANDA BEAVER
E-MAIL: ABEAVER@ARMSTRONGCEILINGS.COM

INTERFACE
ATTN: CINDY WESTCOTT
E-MAIL: CINDY WESTCOTT@INTERFACE.COM

FREIGHTQUOTE.COM

ATTN; CREDIT DEPT

E-MAIL: WGARRISON@FREIGHTQUOTE.COM
(888) 318-4373 FAX

BIG D FLOOR COVERING
ATTN: CELENE SANTILLANES
E-MAIL: CELENE.SANTILLANES@BIGDSUPPLY.COM

BANK INFORMATION

JP MORGAN CHASE BANK, N.A.

ATTN: RICH LATSKO, RELATIONSHIP MANAGER
E-MAIL: RICHARD.J.LATSKO@CHASE.COM

FAX (868) 712-0843

WRITTEN REQUESTS ONLY

GENERAL INFORMATION

THE MAJOR PORTION OF OUR BUSINESS |S SALE OF FLOOR COVERING TO
FEDERAL, STATE AND LOCAL AGENCIES COAST - TO - COAST AS WELL AS
SOME PRIVATE OR COMMERCIAL ACCOUNTS.

(REVISED 10/22)




Job Name: Saenger Theater Strikeoff#: U0313050C

Jobi: 178755 Pattern Name/Patterni: D42402
Sidemark: Other Pattern Repeat: 72" x 72"
Product Type: PDI Broadloom PSi: 20250313_0050_C

Base Grade: Synthesis: Ripple (FH64P

[Ty
28
T
Gl 12'] 24| 38'| 18] ) ] 72|
Thia strike-olf aad tho patiem displayed aro tha proprstary prop y of Mohawk Group/Durkan end may not ba given to or ({Dimensions are in Inchos)
produced by enother rfacturer, I Ia being presented for the express purposs of ordering floaring semples, Mohawk
Gmmkmlnmmlhor!ohlmmm-mormamnnwh;ﬂhwﬂmmmmnmohbo
onllre patlem repoat, a closo reproatnlation of color & texture, Varlances may cocur subject to nommal manufacturing tolerances; Mohakaroup ] D U R K A N

please request a physical fiooring samplo for batter color Becumcy,



- :...‘,.f“*-_
s

TR
N

BoARD oF CONTRACTORS

CONTINENTAL FLOORING COMPANY
9319 94th WAY NORTH STE. 1000
SCOTTSDALE, AZ 85258

ACTIVE

is duly registered and entitled to perform

1) ASBESTOS ABATEMENT OR REMOVAL 2) FLOORS
3) REMODELING

CPIE e iesesssuten net ter ficand eend cotireed the (Foved of ther e A it

i Ebuared of Conntractoss to o offord tis S clay of €., 2052,
CERTIFICATE OF RESPONSIBILITY

e Yl 4. Lot

CHAIRMAN OF THE BOARD




OVERVIEW OF EXPERIENCE

Continental Flooring Company, headquartered In Scottsdale, Arlzona, was established In 1978,
We are a nationwide flooring contractor. For over 40 years, we have been dedicated to principally serving
Federal, State, County and Munlcipal Governments; Educational Institutions; Public Housing Authorities;
and other public sector agencies throughout the United States.

Additionally, we are a long time GSA floaring contractor with a histary of carpet and resilient
flooring Installation throughout the United States.

Our professional performance represents dedication to providing first class workmanship,
combined with faithful conformance to the strint governing specifications at some of the Industry’s most
competitive prices. Wa persist In keeplog up with the current trends and praducts, whie still providing
the old fashloned service that has hélped us get to where we are today,

As a family-owned business, we have stressed the commitment by our staff to provide the very
best service to our customers throughout the Company’s history. A philosophy and practice of caring
professlonalism permeates our sales and operations functions. This approach to doling business has pald
off in that the majority of our customer base has been referred to Continental Fleoring Company by other

satisfied customers,

Our business philosophy Is best described by our dedication to customer satisfaction. This
phiiesophy can best be summed up by a statement by the late James G.F. Coleman, Founder of
Continental Flooring Company, “...we belleve in supporting the Industry (floor covering) and-providing the
opportunity for customers to get the best value they can for thelr money.” To accomplish this, Continantal
Flooring Company makes every effort to operate as a totally committed customer service orlented

organization, *

We are proud to make the statement that throughout our Company’s history we never been
debarred from dolng business with any government agency. This Is primarily due to cur record of
conforming to contract and/or product specifications and standards. Our project managers strive to
perform within forecasted costs and should we experience cost overruns not attributed to a customer
negotiated change order, we do not pass that cost overrun along to the customer.

The staff of Continental Flooring Company persists In keeping up with current trends in product
innavatlon and Installation techniques to provide.our customers with the best possible products, service
and price avallabllity. With our vast knowledge and experience In the floor covering Industry, Continental
Flooring Company, teamed with the top floor covering manufacturers in the Industry, adds a full package

of the highest quality products and services availablé at the best value.




Our vast experience throughout the country has provided us with the knowledge and experience
necessary to handle projects similar to the size and complex scope presented. Throughout the course of
work, Continental Flooring Company staff has proven time and again that our leadershlp within the floor
covering industry is second to none. No matter the size or scope of the project; our steff strives to provide
the highest level of prafessionalism and skil! to insure that the praject runs as smodthly as possible, with
mintmal interruption to the end user, We attach references to Include recently completed and current
contracts,

Continental Flooring Company has extensive experience In working on floor covering projects
within occupled facilities, This experience has provided our staff the knowledge necessary to complete
projects within occupled facllities with mintmal disruption.

Our staff attends regular training sessions for ‘professional development, as well as industry
training sesslons offered by our manufacturers. This corporate commitment to continuing education
ensures that our staff Is able to provide the most updated instaliatlon methods on the citting edge of the
floor covering industry.

The average tenure at Continental Flooring Company Is over 15 years. With minimal corporate
turnover, our staff's knowledge s top notch, and continues to grow every day through trainlng. ‘in
addition, Continental Flooring Company is committed to its customers and employees by providing cutting
edge technology. Our accounting software was custom deslgned to fulfill the unigue needs of our
customers. Our sales staff and project managers work with a state-of-the-art digital CAD system, allowing
us to minimize the amount of waste on a praject substantially, even within the most complex situations.
inaddition, we have recently upgraded to Microsoft Dynamics CRM which will aftow us to e-communicate
with our customers even more effectively and manage our customer accounts at a whole new tevel,

The staff within the Operations Diviston of Continentat Flooring Company are organized In a multi-
tier format to insure the highest level of service to our customers. With the support of Project
Coordinators, our Project Managers have the abllity to efficiently manage several projects at cne time.
Customers are provided a primary In-office contact, a secondary In-office contact, as well as an on-site
comtact. Project Managers are assigned projects based on thelr current workload. With a rotating
assignment philosophy, workload is spread evenly amongst the Project Management teams. If awarded
this contract it would be the Intention of Continental Fiooring Company to assign the project management
of this project to our Vice President of Operations, Mr. Gary McMahon.




EXHIBIT

Mayor ERTYES T 140 Lameuse Street
Andrew "FoFo" Gilich . P. 0. Box 429
Blloxl, Mississippi 39533

City Council www.biloxl.ms.us

Wayne Gray, Ward 1

Anthony L, Marshall, Ward 2 o @
Mike Nalil, Ward 3

Jamle Creel, Ward 4 1 l®
Paul A. Tisdale, Ward 5 ‘

Kenny Glavan, Ward 6 established 1699
David Shoemaker, Ward 7

July 31, 2025

In accordance with §31-7-13 et seq. of the Mississippi Code of 1972, Annotated, the City
of Biloxi received sealed bids for the installation of carpeting in the Saenger Theatre, on
July 22, 2025. The Selection Committee convened on July 31, 2025, After having
reviewed and discussed all proposals received, the Selection Committee determined that
a contract should be awarded to Continental Flooring Company.

SELECTION COMMITTEE:

Christy’LeBatard

Directorqf Engineeri
)
(e

Peter Abide
City Attorney

/)/Y) (/Um,//l,\. /(AFJ

Mandy Hornsb
Historical Administrator

(Rochf5bosc_

Rachel M. Quave
Contract Manager



SAENGER CARPETING
Bid Opening July 22, 2025

Proposed Fees to the Delivery/Install Date  Suitability of carpet
Vendor City (40 pts) (40 pts) design (20 pts) Total
.$143,000.Tiles

ShaunParker Construction

Score

Continental Flooring Compan:

Score Do L't © f S 8 5

(./k____

Committee Member



SAENGER CARPETING
Bid Opening July 22, 2025

Proposed Fees to the Delivery/Install Date  Suitability of carpet
Vendor City (40 pts) (40 pts) design (20 pts) Total
-$143,000 Tiles

‘Shaun Parker Construction

Score : 2"@

$60,099.00 Broadlootn
£ §73,100.00 Tiles

A o

$106,48500 | roziaioom

2 b

Continéntal Flooring Compan

Score

Score

Corfm'ilt’tee Member <)




SAENGER CARPETING
Bid Opening July 22, 2025

Proposed Fees to the Delivery/Install Date  Suitability of carpet

Vendor City (40 pts) (40 pts) design (20 pts) Total
$78,995.00 Broadloom

Shaun Parker Construction $143,000 Tiles 30 Days

Score 35 40 15 90
$69,099.00 Broadloom

Continental Flooring Company $73.100.00 Tiles 30 Days

Score 40 40 20 100

Wilco Construction $106,485.00 Broadloom 30 Days

Score 30 40 15 85

ity dBetn i

Commiﬁe@mber




SAENGER CARPETING
Bid Opening July 22, 2025

Proposed Fees to the Delivery/Install Date  Suitability of carpet

Vendor City (40 pts) (40 pts) design (20 pts) Total
$78,995.00 Broadloom

Shaun Parker Construction $143,000 Tiles 30 Days

Score 35 40 20 95
$69,099.00 Broadloom

Continental Flooring Company $73,100.00 Tiles 30 Days

Score 40 40 20 100

Wilco Construction $106,485.00 Broadloom 30 Days

Score 30 40 20 90

WMM

Committee Member



EXHIBIT
C

Revised: 02/23/2023

CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A LUMP SUM

THIS AGREEMENT made as of the day of , in the year
2025, by and between the

CITY OF BILOXI, MISSISSIPPI
(hereinafter called OWNER) and
CONTINENTAL FLOORING COMPANY
(hereinafter called CONTRACTOR)

WITNESSETH THAT OWNER and CONTRACTOR, in consideration of the mutual
covenants hereinafter set forth, agree as follows:

ARTICLE I: WORK

1.01  The intent of the Contract is to provide for the execution, construction, and completion in
every detail of the work described, and to compensate the CONTRACTOR for all
acceptable work performed in accordance with the provisions of the Contract. The
CONTRACTOR shall furnish all labor, materials, equipment, supplies, transportation,
supervision, methods and procedures necessary to complete the work in accordance with
the specifications and terms of the Contract Documents,

1.02 The CONTRACTOR shall perform all work as specified or indicated in the Contract
Documents for the completion of the Project generally described as follows:

SAENGER CARPETING - PROJECT 1107

1.03 CONTRACTOR represents that he has familiarized himself with, and assumes full
responsibility for having familiarized himself with, the nature and extent of the Contract
Documents, Work locality, and with all local conditions and federal, state and local laws,
ordinances, rules and regulations that may in manner affect the performance of the Work,
and represents that he/she has correlated his/her study and observations with the
requirements of the Contract Documents.

1.04  Before undertaking each part of the Work, CONTRACTOR shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown thereon
and all applicable field measurements. He shall at once report in writing to Engineer any
conflict, error discrepancy which he may discover; however, he shall not liable to OWNER
or Engineer for his failure to discover any conflict, error or discrepancy in the Drawings or
Specifications.

Standard Form of Agreement
Section 902
1 of 26



CONSTRUCTION AGREEMENT (Continued)

ARTICLE II: ENGINEER

2.01

2.02

2.03

2.04

The project has been designed by the City of Biloxi located at 214A Delauney Street,
Biloxi, MS 39530, who is known as the DESIGN ENGINEER throughout the
specifications. The City Engineer for the City of Biloxi Engineering Division will act as
ENGINEER in connection with completion of the Project in accordance with the Contract
Documents. It is understood that the City Engineer may designate authority to any member
of his staff, as he deems necessary.

The Engineer has the authority to make decisions on all questions that may arise as to the
quality and acceptability of materials, the Work, and progress of the Work; all questions
that may arise as to the interpretation of plans and specifications; and all questions as to
the fulfillment of the Contract,

The Engineer has the right, but not the obligation, to suspend work wholly or in part and
to withhold payments because of the CONTRACTOR'S failure to correct conditions
unsafe for workmen or the general public, for failure to carry out provisions of the Contract
Documents, or for failures to carry out orders. The Engineer may also suspend Work for
periods deemed necessary due to unsuitable weather conditions, for any conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the Engineer to be in the public interest. The OWNER shall not be held liable
for any conditions that it is not made aware of, and there is no duty on the part of the
OWNER to inspect for said unsafe and/or unsuitable conditions. The duty to ensure that
the conditions are safe to workmen and the public remains at all times on the
CONTRACTOR, and shall not be altered by any course of conduct and/or action or
inaction of the OWNER.

The Engineer will have the authority to enforce and make effective all decisions and orders
relating to the Contract Documents,

ARTICLE III: CONTRACT TIME

3.01

3.02

3.03

The work herein described shall be completed within thirty (30) Calendar days for the
project after the date of the Contract Time commences, also known as the Notice to Proceed
Date. This date is established by the date on the Notice to Proceed order.

The CONTRACTOR shall provide sufficient materials, equipment and labor to guarantee
the completion of the project in accordance with the plans and specifications within the
Contract Time,

Percent complete shall be determined by comparing the total money carned to date by the
CONTRACTOR, minus any payment for advancement of materials, to the total dollar
amount of the Contract. The percentage elapsed time shall be calculated as the direct ratio
of the expired Calendar Days to the total Calendar Days provided for in the Contract.

Construction Agreement

20126



CONSTRUCTION AGREEMENT (Continued)

3.04

3.05

3.06

3.07

When the “percent complete” lags more than twenty percent (20%) behind the “percent
time lapsed,” the Engineer shall notify the CONTRACTOR that they have seven (7)
calendar days to submit a written statement and revised progress schedule indicating any
additional equipment, labor, materials, etc. to be assigned to the work to ensure completion
within the specified Contract Time. Failure to submit the revised schedule may result in
withholding of the monthly estimate. When the “percent complete” lags more than forty
percent (40%) behind the “percentage of elapsed time,” the Contract may be terminated.

On Calendar Day Contracts, an extension of Contract Time may be granted for unforeseen
utility delays, abnormal delays caused solely by the OWNER or other governmental
authorities, or unforeseeable disastrous phenomena of nature of the magnitude of
earthquakes, hurricanes, named tropical storms, tornadoes, or flooded essential work areas
that are deemed to unavoidably prevent prosecuting the work.

The span of time allowed in the Contract as awarded is based on the quantities used for
comparison of bids. If satisfactory fulfillment of the Contract requires performance of
work in greater quantities than those set forth in the proposal, the time allowed for
completion shall be increased by Calendar Days in the same ratio that the cost of such
added work increases the total value of the original Contract, This is exclusive of the cost
of work altered by an approved Change Order for which a time adjustment has already
been made,

Additional Contract Time for weather days will be determined using the Keesler AFB
monthly climatology report. Additional Contract Time may be approved for any days that
have precipitation of 0.5 inches or greater, day for day. Weather days will not be
automatically granted, in order to be considered, a request for weather days shall be
included in the monthly schedule update submitted with the pay estimate, To justify days
in addition to the days reported by the Keesler climatology reports, the Contractor is
required to provide an updated schedule showing the impact along with a written narrative
and/or pictures with the monthly schedule update.

ARTICLE IV: CONTRACT PRICE

4.01

4.02

CONTRACTOR submitted the approved bid for the performance of the work described in
the Contract Documents in the total sum of:

Seventy-Three Thousand One Hundred and 00/100 Dollars ($73,100.00)

The total sum above is based on estimated quantities for each pay item. The actual payment
to the CONTRACTOR shall be subject to the actual quantity of approved work performed
and the terms and conditions of this Contract. The total Contract price shall not exceed the
amount of the approved bid unless otherwise approved by the OWNER,

Construction Agreement
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CONSTRUCTION AGREEMENT (Continued)

ARTICLE V: CONTRACT DOCUMENTS

5.01

5.02

The Contract Documents, which comprise the Contract between the OWNER and
CONTRACTOR, consists of the following documents, which documents are made a patt
of this agreement as fully as if disclosed and written at length and made a part thereof:

(a) This agreement (Pages 1 through 28, inclusive),
(b) Exhibits to this Agreement,

(c) CONTRACTOR’S Proposal and Bonds,

(d)  Notice of Award,

(e) Advertisement, Section 901

H Special Provisions,

(g)  Technical Specifications,

(h)  Any Addenda to the Contract Documents.

(i) Any modifications, including Change Orders, duly delivered after execution of this
Agreement, and

{)] Notice to Proceed.

The Contract Documents constitute the entire agreement between OWNER and
CONTRACTOR and may be only altered, amended or repealed by a duly executed written
instrument.

ARTICLE VI: SUBCONTRACTORS

6.01

6.02

6.03

Neither the OWNER nor CONTRACTOR shall, without the prior written consent of the
other, assign or sublet in whole or in part his interest under any of the Contract Documents;
and, specifically, CONTRACTOR shall not assign any moneys due or to become due
without prior written consent of OWNER.

CONTRACTOR agrees to procure SUBCONTRACTORS in a fair and nondiscriminatory
manner.

CONTRACTOR shall ensure that each SUBCONTRACT includes all the provisions of
this Contract. CONTRACTOR is responsible for monitoring all SUBCONTRACTORS to
ensure compliance with the provisions contained herein.

Construction Agreement
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CONSTRUCTION AGREEMENT (Continued)

6.04

6.05

CONTRACTOR shall not enter into any SUBCONTRACT without the written approval
of OWNER.

Subcontracting does not release CONTRACTOR of bond and Contract liability and shall
not be construed to imply that a Contract exists between the OWNER and a third party.

ARTICLE VII: CONTROL OF WORK

7.01

7.02

7.03

7.04

7.05

7.06

CONTRACTOR shall supervise and direct the work efficiently and with his best skifl and
attention, He shall be responsible to see that the finished work complies accurately with
the Contract Documents.

CONTRACTOR shall keep on the work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to OWNER and
Engineer except under extraordinary circumstances. The superintendent will be
CONTRACTOR'’S representative at the site and shall have authority to act on behalf of
CONTRACTOR. All communications given to the superintendent shall be as binding as
if given to CONTRACTOR. The CONTRACTOR shall furnish in writing the name of his
resident superintendent and telephone numbers where he may be reached in the event of
emergencies.

CONTRACTOR shall keep one record copy of all Specifications, Drawings, Addenda,
Modifications and Shop Drawings at the site in good order and annotated to show all
changes made during the construction process. These shall be available to Engineer and
shall be delivered to him for OWNER upon completion of the Project.

CONTRACTOR shall keep the premises free from accumulations of waste materials,
rubbish and other debris resulting from the Work, and at the completion of the Work he
shall remove all waste materials, rubbish and debris from and about the premises as well
as all tools, construction equipment and machinery, and surplus materials, and shall leave
the site clean and ready for use. CONTRACTOR shall restore to their original condition
those portions of the site not designated for alteration.

In case of the suspension of Work from any cause whatever, CONTRACTOR shall be
responsible for all material, shall properly store them, if necessary, and shall provide
suitable drainage of the area and erect temporary structures where necessary.

CONTRACTOR shall confine his equipment, the storage of materials and equipment and
the operations of his workmen to areas permitted by law, ordinances, permits or the
requirements of the Contract Documents, and shall not unreasonably encumber the
premises with materials or equipment. CONTRACTOR shall not enter or occupy with
men, tools, or material any private ground without the consent of the owner of said private

property.

ARTICLE VIII: CONTROL OF MATERIALS
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CONSTRUCTION AGREEMENT (Continued)

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

8.10

CONTRACTOR shall furnish all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliance, fuel, power, light, heat, telephone, water and
sanitary facilities and all other facilities and incidentals necessary for the execution, testing,
initial operation and completion of the Work.

All materials and equipment shall be new, except as otherwise provided in the Contract
Documents. If required by Engineer, CONTRACTOR shall furnish satisfactory evidence
as to the kind and quality of materials and equipment.

All materials and equipment shall be applied, installed, connected, erected, raised, cleaned
and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator or processors, except as otherwise provided in the Contract Documents.

For all manufactured articles, units, components, or materials incorporated in the work
completed under this Contract, CONTRACTOR shall furnish the manufacturet’s
warranties, guarantees, instruction sheets, and technical specification sheets before final
acceptance of work.

All materials not conforming to the requirements of the specifications at the time they are
incorporated in the Work shall be rejected and removed immediately unless otherwise
instructed by the Engineer.

In compliance with the laws of the State of Mississippi, in choosing materials for the
project, the successful bidder shall be required to give preference to materials grown,
produced, prepared, made or manufactured within the State of Mississippi. The foregoing
notwithstanding, no preference shall be given to materials grown, produced, prepared,
made or manufactured in the State of Mississippi when other materials of like quality
produced outside the State of Mississippi may be purchased or secured at less cost, or any
other materials of better quality produced outside the State of Mississippi can be secured
at a reasonable cost.

The CONTRACTOR shall not use any materials on the project that are grown, produced,
prepared, made or manufactured outside the United States.

Any materials to be used as a substitute to any material specified in the Contract shall be
approved by the Engineer, or his authorized representative, prior to use. The
CONTRACTOR shall be responsible for submitting all information needed by the
Engineer to show all properties, characteristics, test reports, etc. to make an informed
decision as to the compliance of the proposed material with the Contract.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be
paid by him in accordance with the law of the place where the Work is to be performed.

CONTRACTOR warrants and guarantees that all materials and equipment will be new
unless otherwise specified and that all Work will be of good quality and free from faults or
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CONSTRUCTION AGREEMENT (Continued)

8.11

defects and in accordance with the requirements of the Contract Documents and of any
inspections, tests or approvals referred to in the Technical Specifications.

All tests, inspections and submittals shall be submitted to the OWNER in accordance with
the Technical Specifications.

ARTICLE IX: PROGRESS SCHEDULE

9.01

9.02

9.03

9.04

9.05

The CONTRACTOR shall submit a progress schedule to the City Engineer or his
authorized representative for his approval no later than three (3) working days after the
Notice to Proceed date. The schedule will be in the form of a bar graph indicating the
controlling phases of work, the bid sheet sequence numbers of all pay items in each phase,
and the beginning and the ending time for cach phase. At least one phase of work will be
shown to begin no later than the date for beginning of Coniract Time, and at least one phase
of work will be shown to be in progress until all work is scheduled to be complete. The
schedule shall indicate the sequence and interdependency of all Work activities.

The CONTRACTOR’S progress schedule shall reflect a realistic rate of prosecution with
all work to be completed within the specified Contract Time. In preparation of his progress
schedule, the CONTRACTOR shall take into consideration all controlling factors and
specified limitations. The schedule shall show work broken down by street name (if
applicable) and then by station number so that a logical progress of work can be followed.

An approved progress schedule shall be in effect until the date on which a revised schedule
is approved. The approved progress schedule will be the basis for establishing major
construction operations, Contract Time assessment, and for checking the progress of the
work.

Whenever it becomes apparent from the current monthly updated Schedule that the
Contract completion date will not be met, the CONTRACTOR agrees that they will take
some or all of the following actions. However, these actions must first be reviewed and
approved by the OWNER. These actions will be taken by the CONTRACTOR at NO
additional cost to the OWNER.

(a) Increase construction manpower to eliminate the backlog of work.

{b)  Increase the number of hours worked per day and/or shift, increase the number of
days worked per week, etc. However, this shall not be construed as permitting the
CONTRACTOR to violate the OWNER’S work hour restrictions per Ordinance.

(c) Reschedule activities to expedite the work and eliminate the backlog of work.

Any requests for an adjustment in Contract Time shall be submitted by the
CONTRACTOR in writing and shall include a Time Impact Analysis. Each Time Impact
Analysis shall provide information justifying the request and stating the extent of the
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CONSTRUCTION AGREEMENT (Continued)

adjustment requested for each specific change or alleged delay. This analysis shall be done
at no additional cost to the OWNER,

ARTICLE X: CHANGES TO WORK

10.01

10.02

10.03

10.04

OWNER may, at any time or from time to time, order additions, deletions or revisions in
the Work; these will be authorized by Change Orders. Upon receipt of a Change Order,
CONTRACTOR shall proceed with the Work involved. All such Work shall be executed
under the applicable conditions of the Contract Documents. If any Change Order causes
an increase or decrease in the Contract Price, or an extension or shortening of the Contract
Time, an equitable adjustment will be made.

Engineer may authorize minor changes or alterations in the Work not involving extra cost
and not inconsistent with the overall intent of the Contract Documents. If CONTRACTOR
believes that any minor change or alteration authorized by Engineer entitles him to an
increase in the Contract Price, CONTRACTOR may make a claim as provided by law.

Additional Work performed by CONTRACTOR without authorization of a Change Order
will not entitle him to an increase in the Contract Price or an extension of the Contract
Time.

CONTRACTOR will provide immediate notification to the Engineer upon discovering a
condition that may require a change to the Contract Documents, The notification will
include (1} a description of the condition, including the time and date it was identified; (2)
an explanation of why the condition represents a change to the Contract Documents; and
(3) a statement of all changes considered necessary to the Contract Price and Contract
Time.

ARTICLE XI: ACCEPTANCE OF WORK

11.01

11.02

11.03

OWNER will monitor the performance of CONTRACTOR against goals and performance
standards required herein. Substandard performance as determined by OWNER will
constitute non-compliance with this agreement. If action to correct such substandard
performance is not taken by CONTRACTOR within a reasonable period of time as
determined by the OWNER after being notified by OWNER, Contract suspension or
termination procedures will be initiated.

All materials and parts or detail of the work are subject to inspection by the Engineer. The
Engineer shall be allowed access to all of the Work and shall be furnished with such
information and assistance by the CONTRACTOR as necessary to make a complete and
detailed inspection.

Unacceptable work, whether the result of poor workmanship, defective materials, damage
through carelessness or any other cause, found prior to final acceptance of work shall be
removed and replaced in an acceptable manner at no additional cost to the OWNER.
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11.04

11.05

Engineer will have authority to disapprove or reject Work which is “defective,” which term
is hereinafter used to describe Work that is unsatisfactory, faulty, or defective, or does not
conform to the requirements of the Contract Documents, or does not meet the requirements
of any inspection, test or approval, or has been damaged prior to approval of final payment.
Engineer will also have authority to require a special inspection or testing of the Work,
whether or not the Work is fabricated, installed or completed,

Until the acceptance of the work by Engineer, as evidenced in writing, it shall be under the
charge and care of CONTRACTOR. He shall take every necessary precaution against
damages to any party thereof by the action of the elements or from any other cause whether
arising from the execution or from the non-execution of the work. Before final acceptance,
CONTRACTOR shall at his expense rebuild, restore, repair and make good at his own
expense all injuries or damages to any portion of the Work occasioned by any of the above
causes.

ARTICLE XII: LIQUIDATED DAMAGES

12.01

If the CONTRACTOR fails to complete the Work within the Contract Time and all
approved Change Orders, a deduction calculated from the daily charges listed in the below
schedule will be made from money due to the CONTRACTOR, not as penalty but as
liquidated damages. The daily charges set out in the schedule of liquidated damages are
based on an approximated average cost to the OWNER for maintaining engineers,
inspectors and other employees. The CONTRACTOR and the CONTRACTOR’S Sureties
shall be liable for all liquidated damages in excess of money due the CONTRACTOR.

Original Contract Amount
From More Than To and Including Daily Charge Per
Calendar Day

$0.00 $100,000.00 $150.00

$1060,000.00 $500,600.00 $360.00

$500,000.00 $1,000,000.00 $540.00

$1,000,000.00 $5,000,000.00 $830.00

$5,000,000.00 $10,000,000.00 $1,200.00

$10,000,000.00 $20,600,000.00 $1,800.00

$20,000,000.00 | -mmeeeemmeeeen $3,500.00
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CONSTRUCTION AGREEMENT (Continued)

ARTICLE X11: PERMITS

13.01

CONTRACTOR is responsible for any permits, and is required to comply with all codes,
ordinances, rules, regulations, orders and other legal requirements of public authorities
which bear on performance of work.

ARTICLE XIV: BONDS

14.01

14.02

14.03

14.04

14.05

Within ten (10) days of receiving the Notice of Award, the CONTRACTOR shall execute
and deliver to the OWNER a performance bond or bonds in a sum equal to the full Contract
Price. The form of the bond(s) shall be that provided by the OWNER. The bond shall be
negotiated for, procured from and the premium paid to a qualified surety agent as listed
below. The bonds may be made by any surety company which is authorized to do business
in the State of Mississippi and listed on the United States Treasury Department’s list of
acceptable sureties, or such bonds may be guaranteed by a personal surety as otherwise
provided for in the Mississippi Code of 1972 as referenced below. The bond shall be signed
or countersigned by a qualified surety agent and also bear the signature of an “attorney-in-
fact” of the surety. (Reference is made to Section 31-5-51 et seq. of the Mississippi Code
of 1972, Annotated, and other State statutes applicable thereto).

Except as otherwise provided herein, for a personal surety, no surety or surety company
shall be allowed to guarantee or write bonds or construction, alteration or repair of a public
building or for public work, unless that surety is listed on the United States Treasury
Department’s list of acceptable sureties.

If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project
is located, or is revoked, CONTRACTOR shall within five (5) days thereafter substitute
another Bond and Surety, both of which shall be acceptable to OWNER.

Failure of the CONTRACTOR to provide an acceptable bond and all fully executed
Contract Documents, within twenty (20) days of the mailing of the Notice of Award shall
be just cause for the cancellation of the Contract. In the event the Contract is cancelled
due to the failure of the CONTRACTOR to timely provide the bond and all fully executed
Contract Documents, the CONTRACTOR'’S proposal guaranty shall be forfeited. Award
may then be made to the next lowest responsible bidder, or the work may be re-advertised
at the discretion of the OWNER.

It is CONTRACTOR’S responsibility to notify his Surety of any changes affecting the
general scope of the Work. CONTRACTOR shall furnish proof of such adjustment to
OWNER.

ARTICLE XV: LEGAL RELATIONS

15.01

CONTRACTOR represents that he has made himself familiar with all state laws and local
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CONSTRUCTION AGREEMENT (Continued)

15.02

15.03

15.04

15.05

15.06

15.07

ordinances and regulations which in any manner affect those engaged or employed in the
Work or the material or equipment used in the proposed construction or which in any way
affect the conduct of the work and no plea of misunderstanding will be considered on account
of ignorance thereof,

The CONTRACTOR shall procure all permits, and licenses, pay all charges, fees and taxes
and issue all notices necessary and incidental to the due and lawful prosecution of the work.

CONTRACTOR agrees to comply with the Title VI of the Civil Rights Act of 1964 as
amended, Title VIII of the Civil Rights Act of 1968 as amended, Section 109 of Title I of
the Housing and Community Development Act of 1974, Section 504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of
1975, Executive Order 11063, and with Executive Order 11246 as amended by Executive
Orders 11375 and 12086.

CONTRACTOR will not discriminate against any employee or applicant for employment
because of race, color, creed, religion, ancestry, national origin, sex, disability or other
handicap, age, marital status, or status with regard to public assistance. CONTRACTOR
will take affirmative action to ensure that all employment practices are free from such
discrimination. Such employment practices include but are not limited to the following:
hiring, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship, CONTRACTOR agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the Contracting
agency setting forth the provisions of this nondiscrimination clause,

CONTRACTOR agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours,
the Hatch Act, the Safety Standards Act, the Copeland "Anti-Kickback" Act (40 U.S. C.
276, 327-333) and all other applicable federal, state and local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of this Contract.
CONTRACTOR shall maintain documentation, which demonstrates compliance with hour
and wage requirements of this part. Such documentation shall be made available to
OWNER for review upon request.

CONTRACTOR agrees to comply with the requirement of Miss. Code Ann. §31-5-27, the
“Mississippi  First Act.” CONTRACTOR shall maintain documentation, which
demonstrates compliance with the Mississippi First Act. Such documentation shall be
made available to OWNER for review upon request

Where employees are engaged in activities not covered under the Occupational Safety and
Health Act of 1970, they shall not be required or permitted to work, be trained, or receive
services in buildings or surroundings or under working conditions, which are unsanitary,
hazardous or dangerous to the participants' health or safety.
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CONSTRUCTION AGREEMENT (Continued)

15.08 Participants employed or trained for inherently dangerous occupations, shall be assigned

to work in accordance with reasonable safety practices.

15.09 CONTRACTOR agrees to comply with the following regulations insofar as they apply to

the performance of this Contract (applies to Contracts or subcontracts in excess of
$100,000):

(a) Clean Air Act, 42 U.S.C., 1857, et seq. (Amended to 42 U.S.C., 7602, et. seq.)

(b) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended 1368 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder,

(c) Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part
15, as amended.

ARTICLE XVI: PUBLIC CONVENIENCE AND SAFETY

16.01

16.02

16.03

16.04

16.05

The CONTRACTOR shall provide and maintain adequate sanitation facilities for the use of
his employees. The location of such accommodations shall be subject to the prior approval
of the Engineer.

The CONTRACTOR shall be responsible for the preservation of public and private property.
The CONTRACTOR shall be responsible for all damage or injury to public or private
property resulting from any act, omission, neglect, misconduct, inefficiency, method of
executing the work, or non-execution thereof or due to defective work or materials.

CONTRACTOR shall restore each job site at his own expense to a condition equal to that
existing before the damage or injury. In the case of failure on the part of the CONTRACTOR
to restore or make good such damage or injury, the Engineer may, upon forty-eight (48) hours
written notice, proceed to repair, rebuild or otherwise restore such property and the cost
thereof shall be deducted from monies due to which may become due the CONTRACTOR.
In the event no monies are available, the amount shall be charged against the
CONTRACTOR’S Surety.

CONTRACTOR shall require all workers to wear long pants, shitt, and shoes or boots at all
times on the job site.

In the event of an approaching tropical storm, hurricane, etc., the CONTRACTOR shall, at
the direction of the Engineer or his authorized representative, prepare the job site by securing
any and all materials, equipment, etc. This includes anchoring any job trailer if it is to stay on
the site during the storm. The CONTRACTOR shall assure the Engineer that the building is
secure and watertight. The CONTRACTOR shall absorb all associated costs.
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CONSTRUCTION AGREEMENT (Continued)

ARTICLE XVII: PROGRESS AND FINAL PAYMENTS

17.01

17.02

17.03

17.04

17.05

The compensation, as herein provided, constitutes full payment for the complete Work
including all materials, labor, tools, equipment and incidentals necessary for performing
the Work under this Contract,

CONTRACTOR shall submit pay requests in accordance with the section entitled “City of
Biloxi Testing and Submittal Requirements” of the specification. All applications for
payment shall be certified by the CONTRACTOR that to the best of CONTRACTOR’S
knowledge, information and belief, the Work covered by the application for payment has
been completed in accordance with the Contractor Documents, that all amounts have been
paid by the CONTRACTOR for Work for which previous Certificates for Payment were
issued and payments received for the OWNER, and that that the current payment shown in
the pay application is now due. In addition, all applications for payment shall include
certification to the project engineer or architect indicating payments to subcontractors on
prior payment request, as required by Miss. Code of 1972, §31-5-25,

OWNER shall make progress payments on the basis of CONTRACTOR'S application for
payment as approved by the ENGINEER during the course of this agreement, All progress
payments will be on the basis of the approved progress of the work completed and stored
to date measured by the schedule of values.

All partial, progress or interim payments or monies owed to CONTRACTOR shall be paid
when due and payable under the terms of the Contract. If they are not paid within forty-
five (45) calendar days from the date approved by the OWNER, then they shall bear interest
in accordance with §31-5-24 of the Mississippi Code of 1972, Annotated.

The Engineer may refuse to approve the whole or any part of any payment if, in his opinion,
he is unable to make such representations to the OWNER. Engineer may also refuse to
approve any such payment, or because of subsequently discovered evidence or the result
of subsequent inspection or tests, nullify any such payment, or any part of any payment,
previously approved to such extent as may be necessary in his opinion to protect the
OWNER from loss because:

(a) Completed Work or existing property has been damaged by the CONTRACTOR
or his Subcontractors, requiring replacement or repair;

(b)  The Work for which payment is requested cannot be verified or was not verified by
the OWNER at the time of payment, but subsequent verifications revealed
discrepancies;

(©) The Engineer or his authorized representative verifies the Work and the OWNER
pays for the Work, but subsequent discoveries reveal discrepancies between the
Contract and the payment;
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17.06

(d) Claims or Liens have been filed, or there is reasonable evidence indicating the
probable filing thereof;

(e) The Task price has been reduced because of Modifications;

i) The OWNER has been required to correct defective Work, complete the Work, or
maintain traffic control due to unsafe conditions;

(&) Of unsatisfactory prosecution of the Work, including failure to clean up the job site;

(h) Of persistent failure to carry out the Work in accordance with the Contract
Documents;

(i) Of liquidated damages payable by the CONTRACTOR; or

) Of any other violation thereof, or failure to comply with, the provisions of the
Contract Documents.

If, on the basis of Engineer’s observation and review of the Work during construction, his
inspection and his review of the Application for Payment, Engineer is satisfied that the Work
has been completed and CONTRACTOR has fulfilled all of his obligations under the Contract
and has made all corrections to remedy deficiencies in the Work, then the Engineer shall
approve payment. Otherwise, he will return the application to CONTRACTOR, indicating in
writing his reasons for refusing to approve payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit the Application.

ARTICLE XVIHI: RETAINAGE

18.01

18.02

18,03

Prior to fifty percent (50%) completion, progress payments will be in an amount equal to
ninety-five percent (95%) of the work completed, and ninety-five percent (95%) of
material and equipment not incorporated in the work but delivered and suitably stored, less
than each case the aggregate of payments previously made,

Once fifty percent (50%) project completion has been obtained, but prior to final
completion, progress payments will be in an amount equal to ninety-seven and one-half
percent (97.5%) of the work completed, and ninety-seven and one-half percent (97.5%) of
material and equipment not incorporated in the work but delivered and suitably stored, less
than each case the aggregate of payments previously made; provided that the project is on
schedule and all work is satisfactory in the opinion of the City Engineer. At fifty percent
(50%) project completion, as described above, fifty percent (50%) of the retainage held to
date shall be returned.

Upon final completion of the work and settlement of all claims, OWNER shall pay the
remainder of all completed work plus any and all retainage provided the CONTRACTOR
has submitted the Record Drawings.
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18.04

When the Work is finally completed, the total cost to the OWNER will be computed. If
the total cost is greater than the cost allowed under the Contract, the extra expense will be
the responsibility of the original CONTRACTOR’S Surety. Ifthe total cost is less than the
cost which would have resulted under the Contract, the savings will be paid to the original
CONTRACTOR’S Surety.

ARTICLE XIX: FINAL ACCEPTANCE & WARRANTIES

16.01

19.02

[9.03

19.04

Upon written notice from the CONTRACTOR of substantial completion of all the major
items of work or upon due notice from the Engineer a finai inspection will be made by the
City Engineer or his authorized representative. If all work provided by the Contract has
been completed to his satisfaction, that inspection will constitute the final inspection. If
the inspection discloses any work as being unsatisfactory or incomplete, the City Engineer
or his authorized representative will discuss in detail with the CONTRACTOR all
discrepancies in the work. Upon cotrection of the work, another inspection will be made
which shall constitute the final inspection provided the work has been satisfactorily
completed.

Prior to final payment being made, the CONTRACTOR will be required to submit to the
City Engineer or his authorized representative, a maintenance guarantee to ensure against
defects in workmanship or materials for a time period of two years from the date of final
payment with the City of Biloxi named as the sole beneficiary, The guarantee shall be in
any of the following acceptable forms:

(a) Certified check from a Mississippi lender based upon a cash deposit, in a form
acceptable to the City Attorney;

(b) lIrrevocable letter of credit from a Mississippi banking institution in a form
acceptable to the City Attorney; or

(c) Surety bond from a Mississippi surety bonding company in a form acceptable to
the City Attorney.

CONTRACTOR shall guarantee all work under Contract for a period of two (2) years after
the date of final payment by the OWNER for this project (the “Warranty Period”).

If, prior to the expiration of the Warranty Period, or such a longer period of time as may
be prescribed by law, any work is found to be defective, CONTRACTOR shall promptly
without cost to the OWNER and in accordance with OWNER'S written instructions, either
correct such defective work, or, if it has been rejected by the OWNER, remove it from the
site and replace it with corrected work. If the CONTRACTOR does not promptly comply
with the terms of such instructions, the OWNER may have the defective work corrected or
the rejected work removed and replaced and all direct and indirect costs of such removal
and replacement, including compensation for additional professional services, shall be paid
for by the CONTRACTOR.
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19.05

19.06

19.07

Except as otherwise provided herein, for a personal surety, no surety or surety company
shall be allowed to guarantee or write bonds for construction, alteration or repair of a public
building or for public work, unless that surety is listed on the United States Treasury
Department’s list of acceptable surcties.

The final payment will not be issued until after the final as-built drawings have been
submitted, reviewed for accuracy and accepted. Final as-built drawings must be provided
in both digital and hard copies. Digital files shall consist of a complete .PDF of the as-
built drawings as well as the CADD files (.dgn, .dwg or .dxf format; Microstation or
AutoCAD, latest versions acceptable to the OWNER). One (1) full-size hard copy shall
also be provided, A digital copy of the original design drawings is available upon request.

As-built drawings in digital format shall have all field changes incorporated into the
original Contract drawings. Hard copies of as-built drawings shall show the redlined field
changes on the original Contract drawings. Redlines on hard copies shall stand out by
color.

ARTICLE XX: RECORDS

20.01

20.02

20.03

Al CONTRACTOR records with respect to any matters covered by this agreement shall
be made available to OWNER, grantor agency, the Comptroller General of the United
States, their designees or the Federal Government, at any time during normal business
hours, as often as OWNER or grantor agency deems necessary, to audit, examine, and
make excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by CONTRACTOR within thirty (30) days after receipt by
CONTRACTOR. Failure of CONTRACTOR to comply with the above audit requirements
will constitute a violation of this Contract and may result in the withholding of future
payments,

CONTRACTOR shall retain all records pertinent to expenditures incurred under this
Contract for a period of three (3) years after the termination of all activities funded under
this agreement, or after the resolution of all Federal Audit Findings, whichever occurs later,

CONTRACTOR shall retain all records pertinent to subcontracts incurred under this
Contract for a period of three (3) years after the termination of all activities funded under
this agreement, or after the resolution of all Federal audit findings, whichever occurs later.
Records for non-expendable property acquired with funds under this Contract shall be
retained for three (3) years after final disposition of such property,

ARTICLE XXI: INSURANCE REQUIREMENTS

21.01

CONTRACTOR shall carry:

(a) Commercial general liability insurance coverage (including subcontractors) with
limits not less than $1,000,000 each occurrence; $2,000,000 aggregate (aggregate
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21.02

21.03

21.04

21.05

21.06

21.07

applies to all work under this Contract); automobile liability - $1,000,000 combined
single fimit-each accident;

(b)  Workers” Compensation and Employers’ Liability with a waiver subrogation in
favor of the City of Biloxi - Statutory & $100,000 each accident; $100,000 each
employee; $500,000 policy limit,

Each policy shall be signed or countersigned by a Mississippi Resident Agent of the
insurance company.

CONTRACTOR further indemnifies and saves the OWNER harmless from and against
any loss, damage and liabilities occasioned by, growing out of, or resulting from any
default hereunder, relating to the execution of this agreement.

The CONTRACTOR shall name the City of Biloxi as an additional insured on the
Certificate of Insurance furnished to the OWNER from the Insurance Company providing
the required coverage. The certificate(s) shall be on the form furnished by the OWNER
and will show the types and limits of coverage.

The CONTRACTOR shall purchase and maintain, in a company or companies lawfully
authorized to do business in the State of Mississippi, property insurance written on a
builder’s risk “all-risk” policy in the amount of the Contract Price plus value of subsequent
Change Orders, comprising total value for the entire Project at the site on a replacement
cost basis. Such property insurance shall be maintained until the date of final payment.
This insurance shall include coverage of the City of Biloxi, the CONTRACTOR, and
Subcontractors in the Project. The form of policy for this coverage shall be Completec
Value. If the CONTRACTOR fails to maintain such insurance, then the CONTRACTOR
shall bear all repair costs to the project.

When any portion of the work to be completed under this Contract shall be performed on
the navigable waters of the United States or in adjoining waterfront areas, CONTRACTOR
shall provide evidence of coverage for The United States Longshore and Harbor Workers’
Compensation Act with an insurance company rated by A.M. Best Company not less than
A-X that is licensed and admitted to operate in the State of Mississippi.

Providing the types of insurance coverage to be described herein does not reduce nor relieve
CONTRACTOR from his responsibility for any losses not covered by insurance.

ARTICLE XXII: TERMINATION OF CONTRACT

22.01

OWNER may terminate this Contract at any time by giving written notice to
CONTRACTOR of such termination and specifying the effective date thereof. Partial
terminations of the Specifications or Proposal Document may only be undertaken with the
prior approval of OWNER. In the event of any termination for convenience, all finished
or unfinished documents, data, studies, surveys, maps, models, photographs, reports or
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CONSTRUCTION AGREEMENT (Continued)

22.02

22.03

22.04

other materials prepared by CONTRACTOR under this agreement shall, at the option of
OWNER, become the property of OWNER, and CONTRACTOR shall be entitled to
receive just and equitable compensation for any satisfactory work completed on such
documents or materials prior to the termination. Upon termination for convenience, the
payment made to CONTRACTOR will be based upon approved units completed. OWNER
may also suspend or terminate this Agreement, in whole or in part, if CONTRACTOR
materially fails to comply with any term of this Agreement, or with any of the rules,
regulations or provisions referred to herein; and OWNER may declare CONTRACTOR
ineligible for any further participation in OWNER Contracts, in addition to other remedies
as provided by law. In the event there is probable cause to believe CONTRACTOR is in
noncompliance with any applicable rules or regulations, OWNER may withhold up to
fifteen (15) percent of said Contract funds until such time as CONTRACTOR is found to
be in compliance by OWNER, or is otherwise adjudicated to be in compliance.

The Contract may be terminated for default by the OWNER for any of the following
reasons:

(a) Failure to proceed with the Work when so instructed by the OWNER or to adhere
to the requirements of the Contract.

(b) Failure to perform the Work with sufficient workmen, equipment and materials to
assure completion within Contract Time.

(c) Performing unacceptable Work, or neglecting or refusing to remove materials or to
perform anew such Work as may be rejected as unacceptable.

(d) Discontinuing the prosecution of Work.
(e) Violation of labor provisions and special regulations.

6] Becoming insolvent, being declared bankrupt or committing any act of bankruptcy
or insolvency.

(g)  Allowing a final judgment to stand unsatisfied.
(h) Failure for any other cause whatsoever to carry on work in an acceptable manner.

Before the Contract is terminated, the CONTRACTOR and the Surety will be notified in
writing by the OWNER of the conditions which make termination of the Contract
imminent. If no effective effort has been made by the CONTRACTOR or his Surety to
correct the conditions of which complaint is made within fifteen (15) calendar days after
notice is given, the OWNER may declare the Contract terminated and notify the
CONTRACTOR and his Surety accordingly.

Upon receipt of notice from the OWNER that the Contract has been terminated the
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CONSTRUCTION AGREEMENT (Continued)

22.05

CONTRACTOR shall immediately discontinue all Work under the Contract,

After termination the OWNER will order the Surety to arrange for the prosecution of the
Work. If the Surety does not proceed with the satisfactory prosecution of the work within
twenty (20) calendar days from the date on which the Contract was terminated, the
OWNER may proceed in any other lawful manner which will provide for the completion
of the Work as planned. The Surety or the OWNER, at the Surety’s expense will perform
or atrange for necessary maintenance between the date of termination and the date that
Work is resumed.

ARTICLE XXII1: INDEMNIFICATION

23.01

23.02

23.03

23.04

CONTRACTOR will indemnify and hold harmless OWNER, Engineer and their agents and
employees from and against all claims, damages, losses, and expenses including attorneys’
fees arising out of or resulting from the performance of the work, provided that any such
claim, damage, loss or expense (1} is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the work itself) including the loss
of use resulting there from omission of CONTRACTOR, any Subcontractor, anyone directly
or indirectly employed by any of them or anyone for whose acts of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.

In any and all claims against OWNER and Engineer or any of their agents or employees by
any employee of CONTRACTOR, any Subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 23.01 above shall not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by or for CONTRACTOR or any
Subcontractor under workmen’s compensation acts, disability benefit acts or other employee
benefit acts.

CONTRACTOR shall, at its sole cost, defend all suits brought upon by such losses, and
pay all costs and expenses incidental thereto, but the OWNER, or any of Indemnified
Parties, so sued shall have the right at its/their option, to participate in the defense of any
such suit, without relieving CONTRACTOR of any obligations hereunder,

CONTRACTOR’S obligations to indemnify under this Agreement shall survive
termination or expiration of this Agreement.

ARTICLE XX1V: DEFINITIONS

Wherever used in these General Conditions or in the other Contract Documents, the following terms
have the meanings indicated which are applicable to both the singular and plural thereof’

() Agreement - The written agreement between Owner and Contractor covering the
Work to be performed; other Contract Documents are attached to the Agreement,

Construction Agreement

19 of 26
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(b)

(©
(@)

(€)

H

(8

(h)

(i

)

(k)

o

(m)

)

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

Bidder - Any person, firm or corporation submitting a Bid for the Work.

Bonds - Bid, performance and payment bonds and other Instruments of security,
furnished by Contractor and his surety in accordance with the Contract Documents.

Change Order - A written order to Contractor signed by Owner authorizing an
addition, deletion or revision in the Work, or an adjustment in the Contract Price or
the Contract Time issued after the execution of the Agreement.

Contract Documents - The Agreement, Addenda (whether issued prior to the opening
of Bids or the execution of the agreement), Instructions to Bidders, Contractor’s Bid,
the Bonds, the Notice of Award, these General Conditions, the Supplementary
Conditions, the Specifications, Drawings, Modifications, Notices to Proceed and
Purchase Orders.

Contract Price ~ The price provided for in the Contract for a specifically described
unit of work.

Contract Time — The period of time beginning upon execution of the Agreement
between Owner and Contractor and continuing through until termination of the
Agreement, including any option to extend the time.

Contractor - The person, firm or corporation with whom Owner has executed the
Agreement.

Day — A calendar day is defined as any day shown in the calendar beginning and
ending at midnight.

Drawings - The drawings which show the character and scope of the Work to be
performed and which have been prepared or approved by the Engineer and are referred
to the Contract Documents,

Engineer - The person, firm or corporation named as such in the Agreement or the
City Engineer for Biloxi, Mississippi.

Modification - (a) A written amendment of the Contract Documents signed by both
parties, (b) a Change Order, (c) a written clarification or interpretation issued by
Engineer, or {d) a written order for a minor change or alteration in the Work issued by
Engineer. A Modification may only be issued after execution of the Agreement.

Notice of Award - The written notice by Owner to the apparent successful Bidder
stating that upon compliance with conditions precedent to be fulfilled by him within
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(0)

()

(@

(r)

()

(®)

(u)

v)

(w)

()

the time specified, Owner will execute and deliver the Agreement to him,

Notice to Proceed - A written notice given by Owner to Contractor fixing the date on
which the Contract Time will commence to run and on which Contractor shall start to
perform his obligations under the Contract Documents on a specific segment of Work,

Owner - A public body or authority, corporation, association, partnership, or
individual for whom the Work is to be performed.

Project - The entire construction to be performed as provided in the Contract
Documents.

Resident Project Representative - The authorized representative of Engineer who is
assigned to the Project site or any part thereof,

Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules, and
other data which are prepared by Contractor, a Subcontractor, manufacturer, supplier
or distributor and which illustrate the equipment, material or some poition of the
Work.

Specifications - Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work.

Subcontractor - An individual, firm or corporation having a direct Contract with
Contractor or with any other Subcontractor for the performance of a part of the Work
at the site.

Substantial Completion - The date as certified by Engineer when the construction of
the Project or a specified part thereof is sufficiently completed, in accordance with the
Contract Documents, so that the Project or specified part can be utilized for the
purposes for which it was intended; or if there be no such certifications, the date when
final payment is due,

Warranty Period — the period of time beginning on the date of OWNER’s final
payment to CONTRACTOR for this Project and extending for two (2) years from that
date, during which CONTRACTOR shall guarantee all work under this Contract.

Work - Any and all obligations, duties and responsibilities necessary to the successful
completion of the Project assigned to or undertaken by Contractor under the Contract
Documents, including all labor, materials, equipment and other incidentals, and the
furnishing thereof.

ARTICLE XXV: MISCELLANEOQUS
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25.01

25.02

25.03

Remedies upon Default. Termination by either party of this Agreement shall not limit or
otherwise effect the remedies of the non-defauiting or non-breaching party against the
defauiting or breaching party. In the event that either party is in material default under any
of the terms or conditions of this Agreement or has materially breached any of its
representations of warranties in this Agreement, the non-defaulting or non-breaching party
shall be entitled to pursue, in addition to any remedies specifically provided herein, all
further remedies then available at law or in equity.

Successors and Assigns. The OWNER and CONTRACTOR each bind itself and its
partners, successors, executors, administrators, and assigns to the other party of this
Agreement and to the partners, successors, executors, administrators, and assigns, or such
party, in respect to all covenants of this Agreement. Nothing expressed or referred to in
this Agreement shall be construed as creating any personal liability on the part of any
officer or agent of any public body, which may be a party hereto, nor shall it be construed
as giving any rights, legal or equitable, benefits, remedies, or claims under or with respect
to this Agreement or any provision of this Agreement, to anyone other than the OWNER
and CONTRACTOR.

Relationship of the Parties. CONTRACTOR'’S relationship with the OWNER is that of

an independent Contractor, and nothing in this Agreement is intended to, or shall be
construed as creating a partnership, agency, joint venture, employment or similar
relationship.

(a) CONTRACTOR acknowledges that it and all its officers, employees, and agents
is/are not an employee or agent of the OWNER for any purpose whatsoever.
CONTRACTOR shall be responsible for all applicable 1-9 and work eligibility
verification, carnings reports and tax payments to government agencies, such as the
U.S. Internal Revenue Service and the Social Security Administration including
payment of all wages due its employees, insurance premiums, license fees,
fingerprinting costs, outfitting expenses, and all other obligations and/or expenses
of CONTRACTOR relative to its employees in performance of the duties under this
Agreement.

(b)  CONTRACTOR acknowledges that its personnel are not entitled to receive any of
the fringe benefits received by the OWNER’s employees, including but not limited
to, Workers® Compensation Insurance.

(c) CONTRACTOR shall not have the authority to enter into any Contract on the
OWNER'’s behalf, or to otherwise bind the OWNER to any agreement, unless
expressly authorized to so do in writing.

(d)  Because CONTRACTOR is an independent Contractor, the OWNER has no
direction or control over Services to be performed hereunder, nor over
CONTRACTOR’S personnel, and CONTRACTOR shall at all times remain the
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25.04

25.05

25.06

employer of its personnel performing the Services (and shall be liable for each of
their actions, omissions or breaches). CONTRACTOR shali indemnify the
OWNER from any claim made by any of CONTRACTOR’S personnel against the
OWNER alleging rights or benefits as an employee of the OWNER.

Copyrights & Patents. If this Contract results in any copyrightable or patentable material,
OWNER and/or grantor agency reserves the right to royalty-free, non-exclusive and
irrevocable license to reproduce, publish or otherwise use and to authorize others to use,
the work for government purposes.

Non-Discrimination. All persons having a Contract with the City of Biloxi must adhere to
the OWNER's policy concerning non-discrimination on the basis of race, color, religion,
sex, age, sexual orientation, gender identity, national origin, veteran or disability status.

Notices. All notices, consents, waivers and other communications required or permitted
by this Agreement shall be in writing and shall be deemed given to a party when (a)
delivered to the appropriate address by hand or by nationally recognized overnight courier
service (costs prepaid); or (b) received or rejected by the addressee, if sent by certified
mail, return receipt requested, addressed and marked to the attention of the person (by name
or title) designated below (or to such other address or person as a party may designate by
notice to the other parties)

OWNER:

The City of Biloxi, Mississippi:
Attention: Mayor A. M. Gilich, Jr.
140 Lameuse Street

Biloxi, Mississippi 39530

With mandatory copies to:

City of Biloxi, Mississippi

City Attorney / Contract Manager
Post Office Box 429

Biloxi, Mississippi 39533

CONTRACTOR:

Continental Flooring Company
Attention:

9319 N. 94th Way

Suite 1000

Scotsdale, AZ 85258
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25.07

25.08

25.09

25.10

25.11

25.12

25.13

Governing Law and Jurisdiction.

(a) Governing Law, The laws of the state of Mississippi shall govern the application
and interpretation of this Agreement,

(b}  Jurisdiction. The courts located in Harrison County, Mississippi, Second Judicial
District, shall have exclusive jurisdiction of any dispute between the parties. If one
party initiates an action against the other or should a party seek any form of relief
against the other, then said action shall be filed in Harrison County, Mississippi,
Second Judicial District. Any business or person doing business with the OWNER
submits to the personal jurisdiction of the courts in Harrison County, Mississippi.

Amendments. This Agreement may not be altered or amended, nor may rights hereunder
be waived, except by writing executed by both parties.

Assignability. CONTRACTOR may not assign any of its rights or delegate any of its
obligations under this Agreement without the prior express written consent of the OWNER.
Subject to the preceding sentence, this Agreement will apply to, be binding in all respects
upon and inure to the benefit of the successors and permitted assigns of the
CONTRACTOR.

No Waiver of Warranties. Notwithstanding any provisions to the contrary that may be
found in this Agreement or any other supplemental terms that may be referenced therein,
any provision that seeks to limit the OWNER’s recovery resulting from a breach of express
or implied warranties shall be of no force or effect.

No Waiver of Damages. Notwithstanding any provisions to the contrary that may be found
in the Agreement, or any other supplemental terms that may be referenced therein, any
provision that seeks to limit the OWNER’s recovery in any manner shall be of no force or
effect.

Waiver of Jury Trial. The OWNER shall not be subject to the terms of any provision or
any supplemental terms that may seek to waive its right to a jury trial; and any such term(s)
requiring same, shall be deemed to be of no force or effect as against the OWNER.

Force Majeure. Neither party shall be liable for failure to perform or delay in performing
any obligation under the Agreement if the failure or delay is caused by any circumstances
beyond its reasonable control, including, but not limited to, acts of God, war, civil
commotion or industrial dispute (“Force Majeure”). If such delay or failure continues for
at least sixty (60) days, then either party may provide written notice to terminate the
Agreement; and, upon such termination, the parties will owe no further obligations to the
other except with respect to any rights or obligations that may have accrued prior to
termination,
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25.14

25.15

25.16

25.17

25.18

Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable for any reason, that provision shall be ineffective to the extent of such
invalidity or unenforceability, and such invalidity or unenforceability shall not affect any
other provision of this Agreement. If necessary, the parties shall negotiate in good faith to
modify the Agreement to preserve (to the extent possible) their original intent.

Authority, The parties represent that they have full power and authority to enter into and
perform this Agreement and the parties know of no Contract, agreement, promise or
undertaking which would prevent the full corporate execution and performance of this
Agreement, and the persons executing this Agreement on behalf of the parties are duly
authorized to do so and have the authority to bind such parties.

Entire Agreement. This Agreement constitutes the entire agreement of the Parties and
supersedes all prior agreements, whether written or oral, between the Parties with respect
to its subject matter (including any letter of intent, memorandum of understanding or other
such non-binding document).

Arbitration. The OWNER shall not be subject to the terms of any provision any
supplemental terms that may seek to require the OWNER to submit a dispute to arbitration;
and, any such term(s) requiring same, shall be deemed to be of no force or effect as against
the OWNER.

Counterparts. This Agreement may be executed in one or more counterparts, each of which
will be deemed to be an original copy of this Agreement and all of which, when taken
together, will be deemed to constitute one and the same agreement. The exchange of copies
of this Agreement and of signature pages by facsimile or email transmission shall constitute
effective execution and delivery of this Agreement as to the parties and may be used in lieu
of the original Agreement for all purposes. Signatures of the parties transmitted by
facsimile shall be deemed to be their original signatures for all purposes.

Signatures on following page
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
written above.

OWNER; CONTRACTOR:
CITY OF BILOXI, MISSISSIPPI CONTINENTAL FLOORING COMPANY
By:
Name: A.M. Gilich, Ir. By:
Title: Mayor Name:
Title:
ATTESTED TO BY:

Municipal Clerk
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City of Biloxi Standard Addendum

EXHIBIT

WHEREAS, the City of Biloxi, as a municipal corporation, has published these standard terms and
conditions that will apply to all supplier, professional services and other vendor agreements.

NOW, THEREFORE, in consideration of mutual terms as described in the agreement between the
parties (the “Contract”), the undersigned contracting party hereby agrees to the City of Biloxi standard terms
and conditions, as follows:

1. Term / No Automatic Renewal: Unless otherwise specified in the Contract, the term of the
Contract or any renewal term thereof shall not extend past the term of the existing City Council. If the Contract
does extend past that date, such contract will not be void, but voidable at the discretion of the following Council.

2 Renewal / Extension of Term: Any extension or renewal may be subject to approval by the
Biloxi City Council and shall be subject to the terms of the City of Biloxi Standard Addendum that is in effect
at that time.

3. Governing Law: Mississippi law shall govern the interpretation of the Contract and any dispute
that may arise between the parties.

4, Venue / Exclusive Jurisdiction: The courts located in Harrison County, Mississippi (Second
Judicial District) shall have exclusive jurisdiction of any dispute between the parties. If one party initiates an
action against the other or should a party seek any form of relief against the other, then said action shall be filed
in Harrison County, Mississippi (Second Judicial District). Any business or person doing business with the
City of Biloxi submits to the personal jurisdiction of the courts in Harrison County, Mississippi.

5. No Waiver of Warranties: Notwithstanding any provisions to the confrary that may be found
in the Contract or any other supplemental terms that may be referenced therein, any provision that seeks to
limit the City of Biloxi’s recovery resulting from a breach of express or implied warranties shall be of no force
or effect.

6. No Waiver of Damages: Notwithstanding any provisions to the contrary that may be found in
the Contract or any other supplemental terms that may be referenced therein, any provision that seeks to limit
the City of Biloxi’s recovery in any manner shall be of no force or effect.

7. Arbitration: The City of Biloxi shall not be subject to the terms of any provision contained in
the Contract or any supplemental terms that may seek to require the City of Biloxi to submit a dispute to
arbitration; and, any such term(s) requiring same, shall be deem to be of no force or effect as against the City
of Biloxi.

8. Waiver of Jury Trial: The City of Biloxi shall not be subject to the terms of any provision
contained in the Contract or any supplemental terms that may seek to waive its right to a jury trial; and any
such term(s) requiring same, shall be deem to be of no force or effect as against the City of Biloxi.

9. Force Majeure: Neither party shall be liable for failure to perform or delay in performing any
obligation under the Contract if the failure or delay is caused by any circumstances beyond its reasonable
control, including, but not limited to, acts of God, epidemic, pandemic, war, civil commotion or industrial
dispute (“Force Majeure”). If such delay or failure continues for at least sixty (60) days, then either party may
provide written notice to terminate the Contract; and, upon such termination, the parties will owe no further
obligations to the other except with respect to any rights or obligations that may have accrued prior to
termination.

Updated as of: August 2, 2021



10. Conflict of Terms: To the extent there is a conflict between the terms of this Addendum and
the term of the Contract or any supplemental terms thereof, the terms of this Addendum will control. Upon
expiration or termination of the Contract, the terms of this Addendum shall survive and will apply with respect
to any dispute that may exist between the parties.

11. Non-Discrimination: All persons having a contract with the City of Biloxi must adhere to the
City's policy concerning non-discrimination on the basis of race, color, religion, sex, age, sexual orientation,
gender identity, national origin, veteran or disability status.

12. Notices. All notices, Consents, waivers and other communications required or permitted by
the Contract shall be in writing and shall be deemed given to a party when (a) delivered to the appropriate
addressee; or (b) received or rejected by the addressee, if sent by certified mail, return receipt requested, in
each case to the following addresses and marked to the attention of the person {by name or title) designated
below (or to such other address or person as a party may designate by notice to the other parties):

Contracting Party: The Cify of Biloxi, Mississippi:
Attention: Mayor A.M. Gilich, Jr.
140 Lameuse Street

Biloxi, Mississippi 39530

Continental Flooring Company

Attention: . Telephone: (228) 435-6254*

Address: 9319 N. 94th Way, Stuire 1000

Scottsdale, AZ 85258 with a mandatory copy to:

Telephone: (800) 825-1221 *  City Attorney / Contract Manager Post
Email: . Office Box 429

Biloxi, Mississippi 39533
Telephone: (228) 435-6388*

* all telephone numbers and email addresses supplied herein are for the sake of
convenience and the parties specifically agree that no notice may be served via telephone
or email

CONTRACTING PARTY: THE CITY OF BILOXI, MISSISSIPPIL:

Continental Flooring Company

By: By:
Name: A. M. Gilich, .
Name: Title:  Mayor
Date:
Title:
Date:

Conliract Reference:

Updated as of: August 2, 2021



