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POINT CADET COMPROMISE AND SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entercd on the Sday of August, 2002, by and
between the [ollowing parties—

the SECRETARY OF STATE for and on behalf of the State of
Mississippi in his capacity as Jand commissioner for (he State of
Migsissippi and as trostee of the Public Trust for Tidelands und
Submerged Lands (STATE);

the CITY OF BILOXT, a4 municipal corporation (CITY);

the BOARD OF TRUSTERES OF STATE INSTITUTIONS OF
HIGHER LEARNING in its own capacity and on behalf of the
University of Southern Mississippi, the Gulf Coast Research
Laboratory, and the J. L. Scott Marine Eduecation Cenler
(collectively THL); and

ISLE OF CAPRI CASINOS, INC. and RIVERBOAT
CORPORATION OF MISSISSIPPI, a Mississippi corporation,
doing business as the Jsle of Capri Casino (ISLE).
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WIEREAS, STATE, CITY, IHL and ISLE desire to resolve long-standing, conflicting

claims and disputes in and to the following described property, in the City of Biloxi, Second
Judicial District of Harrison County, Mississippi:

Said property is bounded on the North by U, S. Highway 90, also
known as East Beach Boulevard; on the West by an extension inio
the Gulfl of Mexico of the east line of Lot 3, Block 4 of the
Summerville Addition, a subdivision in the City of Biloxi, a map
or plat of said subdivision being of recard in the Oftice of the
Chancery Clerk of Harrison County, Mississippi: on the South and
I3ast by the Gull of Mexico and/or Mississippi Saund and the Bay
of Biloxi, LESS AND BEXCEPT the property covered and
described in the Sublease and Agrecement by and between, Casino
Parking, Inc., Covacevich Yacht & Sail, Inc, and the City of Biloxi
on Scptember 24, 1993, a Recording Memorandum being of record
in Book 263, Page 97, in the Office of the Chancery Clerk of
Harrison County, Second Judicial District.

(Mercinafier referred to as POINT CADET PROPERTY, which is
designated by cross-hatching on the plat on Exhibit A atiached
heretn,)

AND WHEREAS, upon eniry into the Union in 1817, the State of Mississippi beeame

the sovereign owner for the use and benefit of the peaple of all water boltoms and subrmerged
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lands and a)) Jands within the ebb and flow of the tide and up to the line of mean high tide, said
lands heing commonly known as public wust tidefands and submerged lands;

AND WHERIEAS, the State of Mississippi’s title to and ownership of the public trust
tidelands may not be alienated or otherwise affected by avulsion or by filling or other artificial or

non-natural means;

AND WHEREAS, the State of Mississippi asseris that POINT CADET PROPERTY
was public trust tidelands at the time of statehood and has at all times since remained public trust
tidelands;

AND WHEREAS, by various agreements, deeds and condemnation proceedings, C1TY
has acquired rights and claims 1o rights to a portion of POINT CADET PROPERTY generally
Iying west of a line described as a southward extension of the West fine of Lot 4 Block 5 of the
Summerville Addition of the Cily of Biloxi, and CITY likewise claims ownership of said
westerly part of POINT CADET PROPERTY; CITY also claims leasehold interests in some of
POINT CADET PROPERTY tying east of such sowtherly line extension;

AND WHEREAS, 1HL acquired rights and claims to rights ta a portion of POINT
CADET PROPERTY generally lying East of a line described as the southward extension of the
West line of Lot 4 Block 5 of the Summerville Addition of the City of Biloxi, by three Quitclaim
Deeds {rom the United States of America filed in the Land Records of the Chancery Clerk of the
Second Judicial District of Harrison County, Mississippi:

Quitclaim dated November 1, 1973 in Book 44, Pages 374380,
Quitclaim dated March 27, 1973 in Book 38, Pages 449-439 and
Quitclaim dated June 2, 1966 in Book 570, Pages 536-547.

THL likewise claims ownership of said easterly part of POINT CADET PROPERTY:

AND WHEREAS, ISLE dacs not claim any Jee ownership ol POINT CADET
PROPERTY, but does hold leasehold interests in POINT CADET PROPERTY on which i

operates 11y business;

AND WHEREAS, unresolved disputes arising from conflicting claims in and to POINT
CADET PROPERTY have been an impediment to further development and the fmancing of
development upon POINT CADET PROPERTY;

AND WHEREAS, belicving it is in their best interests. STATE, CFTY., (ML and [SLE
desire lo arnicably resolve said disputes, and so avoid the financial costs, Joss of time and the
danger of 1oss of posscssion of property which would incvitably result from potentially
protracted litigation, and to enable contimied use and development in a planned and orderly
fashion without the uncertainties, added expense and delays caused by uncerlain ttles and the
possibility of litipation.
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NOW THEREFORE, in consideration of the premises and of the interests hereinbefore
identified and In recognition of the benefits hereunder Nowing to each parly under this
AGREEMENT, STATE, CITY, IHL and ISLE, each intending to be bound by the entirety of this
AGREEMENT, hereby agree as follows:

Definitions

M

&)

€y

STATE LEASES shall mean and include the following tidelands leases—

(a)  Lease from the Secretary of State to City of Biloxi dated July 15, 1988, of
record in Book 197, Page 531, in the office of the Chancery Clerk of Hanison
County, Second Judicial District, together with any additional amendments
Iliereto, covering the property designated by cross-hatching on the plat on Exhibit
B atiached hereto;

(b)  lease from the Secretary of State to City of Biloxi dated Tuly 15, 1988, of
record in Book 197, Page 546, in the affice of the Chancery Clerk of Harrison
Counly, Second Judicial District, and Addendum to said lease dated April 26,
1995, of record in Book 283, Page 30Y, in the office of the Chancery Clerk of
Ilarrison County, Second Judicial Distriet, together with any additional
amendments therelo, covering the property desipnated by cross-hatching on the
plat on EExhibit C attached hereto;

ML LEASE shall mean and include the following lease—

(&) Lease from the Board of Truslees of State Institutions of Higher Learning
for and on behalf of the Guif Coast Research Laboratory w Puint Cudet
Develapment Corporation dated December 2, 1985, of record in Book 165, Page
351, in the office of the Chancery Clerk of Harrison County, Second Judicial
District, and First Addendum to Lease dated August 9, 1988, of record in Book
199, Page 275, in the office of the Chancery Clerk of Harrison County, Second
Judicial District, together with any additional amendments thereto, covering the
property designated by cross-hatching on the plat on Exhibit D autached herctos

CITY LEASES shall mean and include the following Jeases

(w) Lense from Point Cadet Development Corporation (o Seventy-Six, Inc.
dated May 12, 1986, of record in Baok 177, Page 455, in the office of the
Chancery Clerk of Harrison Coundy. Second Judicial District; Addendum fo lease
dated August 1, 1992, of record in Book 246, Page 502. in the ollice of the
Chancery Clerk ot Harrison County, Second Judicial Distried: Secomd Addendum
(0 lease dated April 13, 1994, of record in Book 275, Page 559, in the office of the
Chancery Clerk of Harrison County, Second Tudicial Distriet; Third Addendum to
lease dated April 26, 1995, of record in Book 283, Page 315, in (he office of the
Chancery Clerk of Harvison Counfy, Second Judicial District, Renewal of said
lease (or additional term of § years beginming July 1, 1999, together with any
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additional amendments and restatements to said lease and all renewals and
extcnsions as provided therein, said lcase generally referred 1o as the “CASINO
LEASYE,” covering the properties designated by eross-hatching on the plat on
Exhibit E attached hereto,

(b)  Lease [rom the City-of Biloxi, Mississippi to Riverboat Corporation of
Mississippi dated April 13, 1994, a recording memorandum of which is of record
Book 275, Page 570, in the office of the Chancery Clerk of Harrison County,
Second Judicial District; First Amendment (o Lease dated April 26, 1995, of
record in Book 283, Page 349, in the office of the Chancery Clerk. of Harrison
County, Second Judicial District; together with any additional amendments and
restatements 10 said lease and all renowals and extensions as provided therein,
said lease generally referred 1o as the "MOTEL LEASE,” covering property
desipnated by cross-hatching an the plat on Exhibit ¥ altached herefo,

(¢)  The proposed ILSE lease covering NEW TRACT A and NEW TRACT B
as described in Section V of this AGREEMENT,

4) BERTH RENTAL AGREEMENT shall mean the Amendiment and
Restalement of Berth Rental Apgreement dated May 12, 1992 between Biloxi Port
Commission (BPC) and ISLE, as amended by the Sccond Amendment 10 Berth
Rental Agreement between BPC and ISLE dated August 13, 1996, and the Third
Amendment to Berth Rental Agrecment dated December 14, 1999, between BPC
and ISLE, as it may from (ime to time be further amended., modified,
supplemented, restated, renewed or extended, covering (he property designuled by
cross-hatching on the plal on Exhibit G attached hereto.

(5)  ACCESS LEASE shall mean the Apreement dated November 3, 1997,
between [SLIE and THL, as extended, covering the ACCESS TRACT,

(0) ACCESS TRACT shall mean (he property designated by cross-hatching
on the plat on Exhibit H atlached herelo,

(7)  SCOTT LEASE shall mean the lease from STATE and CITY to THL
deseribed in Paragraph T1(5) horeot,

(8)  SCOTT CENTER shall mean the Gulf Coast Research Laboratory /1, L.
Scott Marine Education Center,

(9)  NEW TRACT A shall mean the properly designated by Cross-hatching on
the plat on Exhibit 1 attached bereio. :

(10)  NEW TRACT B shall mean the property designaied by cross-hatching on
the plat on Exhibit J attached hereto,
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(11) PARK CONVERSION TRACT shall mean the property designated by
cross-hatehing on the plat on Exhibit K attached hereto.

(12) BERTH EXPANSION TRACT shall mean the property designated by
cross-haiching on the plat on Exhibit L altached herelo,

IT. Settlement

(1) Asaresolution of the tidelands boundary issues between STATE and CITY and
in considerntion of the mutual covenants, promises, and revenue sharing provisions contained in
Paragraph 1V hereof, it is agreed that (i) the in
is 0 vested undivided onc-third (1/3) interest; (i
POINT CADET PROPERTY is a vested undivi
two-thirds (2/3) interest of the State of Mississi
POINT CADET PROPERTY is Public Trust T
deeds [vom the United States of America identil
claims of STATE. CITY and IHL fo the POIN'T CADET PROPERTY, STATE, CI'TY and IHL
agree to accept the benefits and obligations of this AGREEMENT and hereinafter be bound
(hereby; and (v) STA'TE and CITY shall hereafter hold and adwinister the POINT CADET
PROPERTY according to the tenns of this AGREEMENT.

@) All future renewals, lenses, assignments, éasements, consents, wajvers and other
agreements including amendments and restatements thereta nffecting POINT CADET
PROPERTY or any inferests therein must be executed jointly by STATE and CITY. Except
with regard to IHL's participation in (he NEW MASTER PLAN provided for in Paragraph VI
hereof, THL hereby irrevocably appoints and authorizes STATE to act in its behalf for all intenls
and purposes concerning POINT CADET PROPERTY, including execution of any and all
renewals, leases, assignments, easements, consents, waivers and other agreements including
pmendmens and vesttements thercto. In acting for 1111 under this AGREEMENT, STATE
will endeavor to maximize income for the benefit of IHL in executing any and all future
renewals, leases, assignments, cascments, consents, whivers nnd other agreements including
amendments and restatements thereto affecting said property. Prior 1o execution of any such
renewals, leases, assignments, casements, consents, walvers and ather agreements including
amendments and restatements, STATE will discuss such execution with THL.

(3)  STATE and CITY agree that POINT CADET PROPERTY shall be held as a
fenangy in common as public trust property.

(4) STATE and CITY recognize that immediately prior to the execution of this
AGREEMENT, IHL, an official body of the State of Mississippi, is in possession of a portion of
POINT CADET PROPERTY generally lying east of a southward extension of the west line of
Lot 4. Block 5 of the Summerville Addition of the City of Biloxi, a map or plat of said
suhdivision heing of record in the Office of the Chancery Clerk of Haison County, Mississippi,
Second Judicial District subject however to the IHL LEASE, the ACCESS LEASE and the
Intergovernmental Agreement between the Mississippi Commission on Natural Resources. 1HL
and CITY, as recorded in Land Deed Book 176, Page 369. THL acknowledpes that possession is
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held for the use and benefit of the Gulf Coast Research Laboratory and the property in its
exclusive possession is currently occupied and used by the SCOTT CENTER,

(5)  STATE and CITY will execute a lease to 1HL for the use and benefit of the Gulf
Coast Research Laboratory. The lease will cover that partion of POINT CADET PROPERTY
situated penerally east of a line described as the southward extension of the West line of Lot 4
Block 5 of (he Summerville Addition of the City of Biloxi subject (o existing leases on said

property and LESS AND EXCEPT fhe property i1 by
eross-hatching on that plat on Exhibit 1D attached
(a) the right of ISLE to use ACCESS TRACT for su TA

and property covered by CASINO LEASE, (b) public access for Point Cadet Marina and
property shown on Exhibit D, and (¢) the Intergovernmenial Agreement between the Mississippi
Commission on Natural Resources, IML and CITY, as recorded in Land Deed Book 176, Page
369, in the Office of the Chancery Clerk of Harrison County, Second Judicial Districl. The
rights of the ISLE under this provision shall be oextensive with the term of its lease on NEW
TRACT A and CASINO LEASE. The purpose of SCOTT LEASE shall be limited to the use by
(he Gulf Coast Research Laboratory to further its mission and purposes and specifically for the
operation and expansion ol the SCOTT CENTER and/or other educationally sound programs,
operations or [acilitics consistent with the NEW and
updates to said plan, Any property included in 1
developed under the NEW MASTER PLAN wil
STATE and CITY will cxecule a new lease for s
wed
hall be exempt from any use or rental fees
9-1-13, The term ol the SCOTT LEASE shall
ditional 25 years, unless sooner fexminated by
purpusies of the lease.

DL Sratus of Existing Leases nnd Obligations of the Parties Thereunder

(m Upon execution and court approvul of this AG REEMENT, (i) 1M1 and CITY
shall execute a full release and termination of 1HL LIEASE effective as of the date of court
approval of this AGREEMENT, and (i) STATE, 1HL, CITY and ISL.E recognize that the
ACCESS LEASE expires by its own terms. Thereafter the right of IFIL Lo occupy any part of
POINT CADET PROPERTY and to receive payments shall be governed by this AGREEMENT.

(2)  Notwithstanding the termination of 1ML LEASE, but subject to the Jimitations
contained in Paragraph 1V(6) of this AGREEMENT, CITY shail pay to THL. each year to
December 31, 2085 a sum equal to one-hundred twenly-five thausand and »no/100 dollars
($125,000.00) less the amount of any payments 10 THL made pursuant to Section [V hereaf.
CITY and IHL shall enter an agreement regarding 1he time and manner of making the payment
provided for in this paragraph and shall advise the Secretary of State reparding the disbursement
from the “Poimt Cadet T.easing Fund” of THL's share of rent under Section [V hereof.

) Promptly after execution and cowrt approval of this AGREEMENT. (i) ST ATE,
CITY and ISLE shall execute amendments to CITY LEASES removing the lease provision
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req HL LEASE beginning in the year 2016 and removing the
Jea one-half of rents under STATE LEASES, and otherwise
del THL LEASE; (ii) the CITY LEASES shall also bo

am capable of running through December 31, 2085 (including

J

through the exercise of options by ISLE inils discretion) and to change the place for payment of
rents thereunder consistent with Paragraph VIII hereof; (i

shall be amended so that the terms thereof are 4

AGREEMENT, with an oplion (o renew for an

ISLIE sgree to

dredging, land

plat on Exhibi

amend the CI'1 nt.

4 ()  Inlieuofthe rent provided
STATE, CITY and ISLE that the annual rent to g

shall be five hundred thousand and no/100 dollars Oth
of each yeat, beginning June 30,2002, during the

therealler be adjusted every five years during gte on
the Al Urban Consumer Price Index-All ftem the

beginning June 30, 2007 (for purposes of erei nt”).
Sa long as JSLE is a lenant of POINT CA Y, 1 full

amount of “State Rent” as set forth in this

untderstood that the terms of this puragraph setd

covered and included in STATE LEASES whet TY
It is acknowledged and agreed that, the rent obl is
the only rent obligation of the ISLE lo the STA’

LEASES are ever amended and restated und the STATE LEASES become subsumed or
incorporated therein, then the substance of this patagvaph shall be incorporated therein.

' (b)  However, in the event that STATE and CITY lease any portion of POTNT
CADET PROPERTY covered by STATE LEASES (0 a non-governmentul entity other than an
of this paragraph. hereinafler referred to os
{ the “Entity” legsee shall be responsible (or
ated in the following manner: tolal number of
SES covered in “Entity” lease divided by the
LEASES multiplicd by the “Statc Rent.” During
the existence of any such “intity” lense, the oblipation of ISLE Lo pay the full amount of "State
Rent™ shall be reduced by that portion of “State Rent” required to be paid by “Entity” lessees
under “Entity” leases. “Entity™ leases shall further provide that at the beginning of the first year
of any “Entity” lease having an effective date other than June 30", the “Fntity” lessee shall
veimburse 1SLE for “Entity" lessee’s prorated share of *State Rent,” and in furtherance of such
provision, “Entity” shall pay 1SLE such prorated share of “State Reut” canteniparancously with
the execution and deliver of the “F.ntil}"’ Jease. Thereafter, ISLE and each “Entity™ lessee shall
pay “State Ren(” on or before June 30™ of each year in the manner provided in Paragraph Vil
hereof. CITY and STA'TR agree that the amount of “State Rent” is based upon the current
cormmercial use of the site by the ISLE, and should he JSLE or a suceessor in interest to the
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ISLE no Jonger be contractually bound to pay this sum. then the STA'TE and the CITY agree lo
re-evaluate the amount of “State Rent” due baged upon the use of the property al that lime,

(5)y  STATE, CITY, IHL and ISLE acknowledge and recopnize STATE LEASES and
CITY LEASES, which shall remain binding in all of their terms and provisions, except as may
be inconsistent with the terms of (his AGREEMENT. In the cvent of a conflict between STATE
LEASES and this AGREEMENT or CITY LEASES and this AGREEMENT, then the terms of
this AGREEMENT shall control. Except as provided herein, all obligations and duties of any
party 1o STATE LEASES and Cl
party in the same manner after (h $
otherwise expressly provided inl
construed to causc another party
leases that were not win obligation of the party pt

6) Notwithstanding the provisions contained in Paragraph 111(5) of this
AGREEMENT, the parties to this AGREEMENT acknowledge and recopnize the following
agreements affecting parts of POINT CADET PROPERTY, insofar as said agreements otherwise
remain in force and effect, in addition to the existing STATE LEASES and CU'l'Y LEASES:

(a)  Intergavemnmental Agreement between the Mississippi Commission on
Natural Resources, ITHL and CITY, as recorded in Land Deed Book 170, Page
“369. of the land record in the Office of the Chancery Clerk of Harrison County,

Second Judicial District:

) The unrecorded Concession Agreement dated September 30, 1987,
velween the Point Cadet Development Corparation and Juan Hebert, Danny
Pitato, and Georpe Ditalo (d/b/a Marina Point, Ine.);

(¢)  The Marina Lease between the Paint Cadet De velopment Corporation and
the Biloxi Port Commission dated May 23, 1986, as recorded in Land Deed Book
176, Poge 257 und as amended by an agreement dated November 17, 1986,
which was recorded in Land Deed Book 179, Page 10, and by an agreement duted
March 22, 1995, which was recorded in Land Deced Book 285, Page 115, of
vecord in the Office of the Chancery Clerk of Harrison County Second Judicial
District,

d)  Boardwalk Easement berween CITY and Bilaxi Port Commission dated
February 10, 1989, and recorded in Land Deed Book 207, Page 42.

() A parking ol agreement styled Modification of Memorandum of
Agreement between CITY and Biloxi Port Commission dated July 5, 198%:

(N All agreements, contracts, ar covenants either ereated by or incurred in

conjunction with the issuance of bonds or any other form of secured financing
which encumbets any portion of the POINT CADET PROFERTY or is secured
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by a pledpe of either rents generated by or income created by any portion of the
POINT CADET PROPERTY.

()  Declaration of Shared Facilities Agreement dated April 26, 1995 by
ISLE.

IV.  The Division of Rents under Existing and Future Leases

(1)  From and after the cffective date of this AG 1 rents due or to
become duc under the terms and provisions of existing C11 r under any futwre
amendments, restatements, extensions or renewals Lhereof, er any new Jeases of
the property included in CITY LEASES or any portion the ivided and shared as
follows:

() CITY will receive all rents up to an aniount equal 10 Lo million seven hundred
thirty-three thousand and no/100 doltars (82, 733,000,00).

(b)  Allvents in excess of two million seven hundred thirty-three thousand and no/ 100
dollats ($2, 733,000.00) will be divided as follows—

One-third (1/3) to STATE
One-third (1/3) to THL
One-third (1/3) to CITY.

(2) Al rems under any now leases of POINT CADET PROPERTY, or any portion
theteof, other than new leases identified. in Paragraph 1V (1) hereof, shall be divided and shared
as follows— '

One-third (1/3) to STATE
One-third (1/3) 1o LHL
One-third (1/3) 1o CITY.

(3)  The collection und disbursement of all rents under existing and future leases shall
be made in accordance with Paragraph VIII her of. This AGREEMENT upon court approval
shall constitute notice to all obfigated to pay rent of the chanpe in rent collection procedures sel
forth in Article V1II hercof.

(4)  The share of rents allocated to STATE under this AGREEMENT shall be paid
aver 1o the *“Public Trust Tidelands Fund” upon disburserment from the “Point Cadet Leasing
Fund” as defined in Atticle VIIT of this AGREEMENT.

(5) for
the opcration s,
operations or
Cadet Leasin
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6) (a)  Inthe event that IHL abandons use of POIN’
the Gulf Coast Research Laboratory and SCOTT CENTER, and/or
programs, operations of facilities, in lieu of rent provided in Paragr

by
nd
1

receive the sum of One Million Two Hundred and Fifty Thousand Dollars (§1 ,250,000.00)

payable in ten (10) equal annual installments, and thereafter all vigh

ts of THL vnder this

AGREEMENT and the SCOTT CENTER LEASE will terminate. STATE shall be responsible
for paying two-thirds (2/3) of said sum and CITY shall be responsible for paying one-third (1/73)

of said sum.

(b)  Inthe
sound programs, operations
impaired, disturbed or cease
outside the control of THI, I
whether to abandon use of Point Cadet Property

| lhe POINT CADET PROPERTY within
ATE and CITY upon a showing by IHL of
ent IHL does not resume operation of the

N Al the time provided in existing lenses, 1SLE will furnish STATE and CITY with
detniled computations showing how rents were calculated, The computation detail shall show at
a minimum, rent computations for each lease and shall detail gross paming and non-gaming
revenues under each lease, Such information shall be deemed and held as confidemial,
commercinl, financial and proprietary. Tn addition, ISLE, at reasonable and mutually agreeable
times, will make its financial records available 1o the STATE and CITY, in order to verify the

accuracy of any rental payments on POINT CADET PROPERTY.
v, Iroposed ISLE Multi-level Parking Garage
(1y  STATE, C1TY and [HL fin

the southerly patt of NEW TRACT A of 4
at least an additional five elevated parking

310 feet +/-, and 000 cars +/-,
generally depicle «1 attached h
enler into a lease A and NEW

aperation by ISLE of such garage and other parking anc
incorporating rights to and over the ACCESS TRACT (
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(2)  ISLY agrees that (i) within ninety (90) days afler ISLE begins (o use the new
multi-level parking garage, ISLE will submit to CITY and STATE and 1HL and applicable
planning authorities in Harrison County, Mississippi, 4 plan to convert the PARK
CONVERSION TRACT to a park arca with green space, including some part thereol reserved
for parking for park users, and (if) following receipt of approvals from CITY, STATE and

applicable authoritics, ISLE will implement the “Conversion™); provided,
that ISLE"s obligation to fund the Conversion s 0. Provided, at all (imes
there shall continue 1o be available to the public the Point Cadet Marina the
same humber of ground level parking spaces dedicated for that puepose as is now provided and
nvailable.

V1. New Mastier Plan

(1)  STATE, CITY, IHL and ISLE will work cooperatively (o develop a NEW
MASTER PLAN for the expansion of SCOTT CENTER aad/or other educationally sound
programs, operations or facilities and future development of POINT CADET PROPERTY. IZach
party will have an independent and cqual voice in (he developinent of e NEW MASTER

1d amendments thereto, Proposed development under Paragraph V hereof

1ce of the development of the NIITW MASTER PLAN. The NEW

I, in any event, permit hotels and retail and parking facilitics on NEW
TRACT A and NEW TRACT B.

(2)  The development of the NEW MASTER PLAN will be funded by contributions
of Sixty thousand and no/100 dollars ($60,000.00) cach from STATE, CITY, IFL and ISLE.
Kach party shall designale two representatives 1o lorm a committee for development of the NEW

MASTER PLAN,
VIL. ISLE Exclusivity

Notwithstanding anything in this AGREEMENT to the contrary, all parties acknowledge
that (i) ISLIR entered into ofher aproements identified herein (including without limitation, the
CASINO LEASE and the BERTH RENTAL AGREEMENT) which grant certain exclusivity
rights to 1SLE: and (i) ISLE would pot enter into this AGREEMENT without the covenant
(hereby ngreed (o by alf parties) that ihe exclusivity provisions in those agreements shatl be

applicable to and hinding upon all parties heveto and s f st
out herein and shall apply to not just the POINT CAD
contiguous, within or adjacent thereto where gaming « icable

luve, and shall be referenced in any deed, lease, deed of trust, or ather instrument of conveyance
as assignment,

V11, Court Approval of this Agreement of Settlement and Compromise
(1) Upon execution of this AGREEMENT by all parties, said partics shall cooperate
and use their best efforts to file an appropriate proceeding in the Chancery Court ol the flarrison

County, Second Judicial District, (o obtain court approval of the terms and provisions of this
AGREEMENT. The petition to the Court will include a request that the judgment of the Court
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appraving the terms and provisions of this settlement include directions to the State Treasurer (0

create or designate a special fund called the “Point Cadet Leasing Fund” to be administered by
the Searetary of Stale,

(2)  Rents under STATE LEASES and CITY LEASES and any new leases of the
POINT CADET PROPERTY, or any portion thereol, will be paid to the “Point Cadet Leasing
Fund.” Disbursements from the “Point Cadet Leasing Fund” shall be made by the State
Treasurer upon direction of the Secretary of State in accordance with the terms ol this
AGREEMENT. STATE and CITY shall enter an ngreement establishing the manner and times
for making disbursements from the “Point Cadet FLeasing Fund.” .

€)) STATE, CITY, IHL and ISLE hereby agree and stipulate that no resolution
reached in this AGREEMEN'T will be used in any proceeding ot litigation, either offensively or
defensively, relaling 1o any claim or interest involving any other property beyond the POINT
CADET PROPERTY,

™. Miscellancous

(1) THL shall be solely responsible for obtaining release o auy covenaot contained in
the deeds from the United States, necessary to accomplish the purpose ol this AGREEMENT,

@ [SLE shall be solely responsible for obtaining from its lenders or mortgagees any
consents ot approvals required for the ISLE 10 enter this AGREEMENT,

3) Euch purty lo this AGREEMENT shall be salcly responsible and shall agsume the
defense of any claim arising under its chain of title. '

(4)  ‘This AGREEMENT shall be binding on and inure to the benefit of the successors
and assigns of the partics herelo, '

(5) Point Cadet Development Corporation acknowledges the twrms and conditions of
(his AGREEMENT and agrees o be bound hereby and to execute and deliver such other
documenlation as may from timo to time be necessary or appropriate in furtherance of the lerms
hereof

(6)  The Attorney General ol the Stale of Mississippi approves this AGREEMENT ia
his capacity us legal counsel for STATE and THI.,

(N The parties heretn apree to amend this AGREEMENT from timie 1o time to
incorporate more specific descriptions of property and tracts depicted on the plats on exhibits
attached herelo, as such descriptions become available.

(8) To the extent the rights, obligalions, covenants and duties herein affeet the use,
possession, disposition, assignment, wanster. lease or encumbrance of real property. those rights
ohligations. covenants, and duties shall ruo with the land deseribed herein as the POINT CADET
PROPERTY.

Page 12 of |5
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X Tifectiye Dute of Agreement

This AGREEMENT shall take effect and shall be recorded with the Chancery Clerk of
Farrison County, Second Judicial District following entry of a judgment of the Chancery Court
of Harrison County, Sccond Judicial Distriet.

STATE OF MISSISSIPPI, BY AND THROUGH KRIC
CLARK, SECRETARY OW STATE

AND

ERIC CLARK, SECRETARY OF STATE, AS TRUSTEE
OFTINE PUBLIC TRUST TIDELANDS

5 yc”/?_:j(/(_,\@, @E&Z/ué_,

£r1c CLARK A
Exccuted this the i 2_: day of August, 2002

BOARD OF T'RUSTELS OF STATE INSTITUTIONS OF
HIGUER LEARNING, FOR TTSELF AND ON BEHALF
OF THE UNIVERSITY OF SOUTHERN MISSISSTPPI,
THE GULF COAST RESEARCH LABORATORY, AND
THE J. L. SCoTT MARINE EDUCATION CENTER

s
By
BRYCGE GRIFFIS,
Fxecuted this the day of August, 2002
Al

THOMAS D YZELL,
OF HIGHER EDUCATION
Executed this the _/wfﬁiﬂy of August, 2002
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Crey oF BILOXI

By
Al AY,
FExecuted this the of 2002
A
BRr JOHNS AL CLERK
FExecured this the August, 2002

[SLE GF CAPRI CASINOS, INC, A DELAWARE
CORPORATON

AND
RIVERBOAT CORPORATION OF MISSISSIPPI, A

MISSISSIPPT CORPORATION, DOING BUSINESS AS
THRET CAPRY CABINO

By
N
Office
Execut is the day of Augos(, 2002

Alt

Olfice
Exccuted this the /g<¢. day af August, 2002
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APPROY

RONNI MUSGROVE
this the 2002

MIKE MOORE, ATTORNEY GENERAL

FOR THE STATE OF MISS1SSter)

(N IHS CAPACITY A5 LEGAL COUNSEL

FOR, ERIC CLARK, SECRETARY OF STATE
AND BOARD OF TRUSFEES OF STATE
INSTITUTIONS FIIGNER LEARNING

M EMOORE
Executed thig the of Aupust, 2002

POINT CADET DEVELOPMENT CORPORATION

i

AT WAY,

Executed this the 75 of August. 2002
Al
H MCDONALD, SECRETARY

Page 15013
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COVACEVICH COMPROMISE AND SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered on the {2y of August, 2002, by and
between the following parties—

TARY d on behalf of the State of
in his mmissioner for the State of
and as ic Trust for Tidelands and
Lands

the CITY OF BILOXI, a municipal corporation (CITY);

WHEREAS, STATE and CITY desire to resolve long-standing,
disputes in and to the following described property, in the City of Biloxi
of Harrison County, Mississippi:

conflicting claims and
» Second Judicial District

(Hereinafter referred to as COVACEVICH PROPERTY, whichis
designated by cross-hatching on the plat on Exhibit A attached

| hereto.)

- ssippi became
the so d submerged
lands high tide, said
lands )

AND WHEREAS, the State of Mississippi’s title to'and ownership of the public trust

tidelands may not be alienated or otherwise affected by avulsion or by filling or other artificial or
non-natural means;

AND WHEREAS, the State of Mississippi asserts that COVACEVICH PROPERTY

was public trust tidelands at the time of statehood and has at all times since remained ‘public trust
tidelands; '

AND WHEREAS, by various agreements, deeds and condemnation proceedings, CITY
has acquired rights and claims to rights to the COVACEVICH PROPERTY.

icting claims in and to
development and the

Page 1 of 8
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COVACEVICH COMPROMISE AND SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered on the {JolAday of August, 2002, by and
between the following parties—

the SECRETARY OF STATE for and on behalf of the State of
Mississippi in his capacity as land commissioner for the State of
Mississippi and as trustee of the Public Trust for Tidelands and
Submerged Lands (STATE); and
the CITY OF BILOXI, a municipal corporation (CITY);
desire to resolve long-standing, conflicting claims and

d d property, in the City of Biloxi, Second Judicial District

the property covered and described in the Sublease and Agreement

by and between, evich Yacht & Sail,
Inc. and the City 1993, a Recording
Memorandum be ook 263, Page 97, in the Office
of the Chancery Clerk of Harrison County, Second Judicial
District.

(Hereinafter referred to as COVACEVICH PROPERTY, which is
designated by cross-hatching on the plat on Exhibit A attached

hereto.)

AND WHEREAS, upon entry into the Union in 1817, the State of Mississippi became
the so ~ people of all water bottoms and submerged
lands tide and up to the line of mean high tide, said
lands elands and submerged lands;

AND WHEREAS, the State of Mississippi’s title to and ownership of the public trust
tidelands may not be alienated or otherwise affected by avulsion or by filling or other artificial or
non-natural means;

AND WHEREAS, the State of Mississippi asserts that COVACEVICH PROPERTY
was public trust tidelands at the time of statehood and has at all times since remained public trust
tidelands;

AND WHEREAS, by various agreements, deeds and condemnation proceedings, CITY
has acquired rights and claims to rights to the COVACEVICH PROPERTY. '

AND WHEREAS, unresolved disputes arising from conflicting claims in and to

COVACEVICH PROPERTY havé been an impediment to further development and the
financing of development upon COVACEVICH PROPERTY;

Page 1 of 8
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AND WHEREAS, believing it is in their best interests, STATE and CITY desire to

amicably o avoid the financial costs, loss of time and the danger of
loss of po would inevitably result from potentially protracted
litigation, e and development in a planned and orderly fashion without

the uncertainties, added expense and delays caused by uncertain titles and the possibility of
litigation.

AND WHEREAS, STATE, CITY, ISLE and Board of Trustees of State Institutions of
Higher Learning are contemporaneously entering into the POINT CADET AGREEMENT (as
defined in Paragraph I(3) hereof) in order to resolve certain claims and disputes concerning the
POINT CADET PROPERTY (as defined in Paragraph I(4) hereof).

NOW THEREFORE, in consideration of the premises and of the interests hereinbefore
identified and in recognition of the benefits hereunder flowing to each party under this
AGREEMENT, STATE and CITY, each intending to be bound by the entirety of this
AGREEMENT, hereby agree as follows:

L Definitions

(1)  STATE LEASE shall mean and include the following tidelands lease insofar as
said lease covers the COVACEVICH PROPERTY—

Lease from the Secretary of State to City of Biloxi dated July 15, 1988, of record
in Book 197, Page 546, in the office of the Chancery Clerk of Harrison County,
Second Judicial District, and Addendum to said lease dated April 26. 1995, of
record in Book 283, Page 369, in the office of the Chancery Clerk of Harrison
County, Second Judicial District, as amended pursuant to the POINT CADET
AGREEMENT, together with any additional amendments thereto, covering the
property designated by cross-hatching on the plat on Exhibit B attached hereto;

(2)  CITY LEASE shall mean and include the following leases—

Lease from Point Cadet Development Corporation to Covacevich Yacht & Sail -
Inc. dated June 1, 1987, a memorandum of which is of record in Book 185, Page
37, in the office of the Chancery Clerk of Harrison County, Second Judicial
District; First Amendment to lease dated January 24, 1989 (unrecorded); Second
Amendment to lease dated June 4, 1990, of record in Book 221, Page 495, in the
office of the Chancery Clerk of Harrison County, Second Judicial District; Third
Amendment to lease dated December 21, 1992 (unrecorded); Fourth Amendment
to lease dated May 17, 1993 (unrecorded); Sublease and Agreement by and
between Casino Parking Inc., Covacevich Yacht & Sail, Inc., City of Biloxi,
Biloxi Casino Corp., Casino Magic Corp., Riverboat Corporation of Mississippi,
Casino America, Inc, and Point Cadet Development Corporation dated October 1,
1993 (unrecorded); together with any additional amendments, renewals and

Page 2 of 8
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extensions to said lease and sublease, said lease and sublease generally being
referred to as the “Joint Parking Lease.”

(3) POINT shall mean the Point Cadet Compromise and
Settlement Agreement CITY, Isle of Capri Casinos, Inc. and Riverboat
Corporation of Mississ ration, doin ‘business as the Isle of Capri Casino

Learning in its own capacity and on
Research Laboratory, and the J. L.
).

4) POINT CADET PROPERTY shall mean that property as described and defined in
the POINT CADET AGREEMENT designated by cross-hatching on the plat on Exhibit C
attached hereto;

1I. Settlement

(1) Asaresolution of the tidelands boundary issues between STATE and CITY and
in consideration of the mutual covenants, promises, and revenue sharing provisions contained in
Paragraph IV hereof, it is agreed that (i) the interest of CITY in the COVACEVICH PROPERTY
is a vested undivided one-half (1/2) interest; (ii) the interest of the State of Mississippi in the
COVACEVICH PROPERTY is a vested undivided one-half (1/2) interest; and (iii) STATE and
CITY shall hereafter hold and administer the COVACEVICH PROPERTY according to the
terms of this AGREEMENT.

2) STATE and CITY agree that COVACEVICH PROPERTY shall be held as a
tenancy in common as public trust property. All future renewals, leases, assignments,
easements, consents, waivers and other agreements including amendments and restatements
thereto affecting COVACEVICH PROPERTY or any interests therein must be executed jointly
by STATE and CITY.

III.  Status of Existing Leases and Obligations of the Parties Thereunder

(1)  STATE and CITY have reached a compromise and settlement agreement on all
issues pertaining to the proper amount of rental under the STATE LEASE, which agreement is
set forth in the POINT CADET AGREEMENT. It is expressly agreed and understood that the
sum set forth in Paragraph II1(4) of the POINT CADET AGREEMENT also covers and includes
the tidelands lease rent for the COVACEVICH PROPERTY, and that the terms and provisions
of Paragraph ITI(4) of the POINT CADET AGREEMENT extend to and cover the
COVACEVICH PROPERTY with the express exclusion of the provisions relating to the lease of
the POINT CADET PROPERTY to a party other than ISLE.

(2)  STATE and CITY acknowledge and recognize STATE LEASE and CITY
LEASE, which shall remain binding in all of their terms and provisions, except as may be
inconsistent with the terms of this AGREEMENT. In the event of a conflict between STATE
LEASE and this AGREEMENT or CITY LEASE and this AGREEMENT, then the terms of this
AGREEMENT shall control. Except as provided herein, all obligations and duties of any party

Page 3 of 8
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to STATE LEASE and CITY LEASE shall remain the sole obligation and duty of each party in
the same manner after this AGREEMENT as existed before this AGREEMENT. Unless
otherwise expressly provided in herein, this AGREEMENT is not intended to and shall not be
construed to cause another party to assume or share any duties or obligations under the existing
leases that were not an obligation of the party prior to this AGREEMENT.,

(3)  Notwithstanding the provisions contained in Paragraph ITI(2) of this
AGREEMENT, the parties to this AGREEMENT acknowledge and recognize the following
agreements affecting the COVACEVICH PROPERTY, insofar as said agreements otherwise
remain in force and effect, in addition to the existing STATE LEASE and CITY LEASE:

(a) All agreements, contracts, or covenants either created by or incurred in
conjunction with the issuance of bonds or any other form of secured financing
which encumbers any portion of the COVACEVICH PROPERTY or is secured
by a pledge of either rents generated by or income created by any portion of the
COVACEVICH PROPERTY.

1V.  The Division of Rents under Existing and Future Leases

(1)  From and after the effective date of this AGREEMENT, all rents due or to
become due under the terms and provisions of existing CITY LEASE, or under any future
amendments, restatements, extensions or renewals thereof, as well as under any new leases of
the property included in CTTY LEASE or any portion thereof shall be divided and shared as
follows:

(@  CITY will receive all rents up to an amount equal to three hundred fifty-two
thousand and no/100 dollars ($352,000.00).

(b)  All rents in excess of three hundred fifty-two thousand and no/100 dollars
($352,000.00) will be divided as follows-—

One-half (1/2) to STATE
One-half (1/2) to CITY.

(2)  Thecollection and disbursement of all rents under existing and future leases shall
be made in accordance with Paragraph VIII hereof. This AGREEMENT, upon court approval,
shall constitute notice to all obligated to pay rent of the change in rent collection procedures set
forth in Article VIII hereof. STATE, CITY and ISLE agree to cooperate to take necessary action
to cause any payments due under CITY LEASE from any person or entity not a party to this
agreement to be made pursuant to Article VIII of this Agreement.

(3)  The share of rents allocated to STATE under this AGREEMENT shall be paid

over to the “Public Trust Tidelands Fund” upon disbursement from the “Point Cadet Leasing
Fund” as defined in Article VIII of this AGREEMENT.
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V. Paragraph Intentionally Omitted.
VI. New Master Plan

(1)~ The NEW MASTER PLAN contemplated by Paragraph VI of the POINT
CADET AGREEMENT shall include the future commercial development of the COVACEVICH
PROPERTY.
V1.  Paragraph Intentionally Omitted.

VIII. Court Approval of this Agreement of Settlement and Compromise

(1)  Uponexe parties, said parties shall cooperate
and use their best efforts the Chancery Court of the Harrison
County, Second Judicial approval of the terms and provisions of this

AGREEMENT. The petition to the Court will include a request that the judgment of the Court
approving the terms and provisions of this settlement include directions to the State Treasurer to
create or designate a special fund called the “Point Cadet Leasing Fund” to be administered by
the Secretary of State.

(2)  Rents under STATE LEASE and CITY LEASE and any new leases of the
or any portion thereof, will be paid to the “Point Cadet Leasing
e “Point Cadet Leasing Fund” shall be made by the State
Secretary of State in accordance with the terms of this
AGREEMENT. STATE and CITY shall enter an agreement establishing the manner and times
for making disbursements contemplated by this AGREEMENT from the “Point Cadet Leasing
Fund.”

3) STATE and CITY hereby agree and stipulate that no resolution reached in this
AGREEMENT will be used in any proceeding or litigation, either offensively or defensively,
relating to any claim or interest involving any other property beyond the COVACEVICH
PROPERTY.

X, Miscellaneous

(1) Each party to this AGREEMENT shall be solely responsible and shall assume the
defense of any claim arising under its chain of title.

(2)  This AGREEMENT shall be binding on and inure to the benefit of the successors
and assigns of the parties hereto. :

(3)  Point Cadet Developnient Corporation acknowledges the terms and conditions of
this AGREEMENT and agrees to be bound hereby and to execute and deliver such other
documentation as may from time to time be necessary or appropriate in furtherance of the terms
hereof.

Page 5 of 8 }
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) The Attorney General of the State of Mississippi approves this AGREEMENT in
his capacity as legal counsel for STATE.

(5)  The parties hereto agree to amend this AGREEMENT from time to time to
incorporate more specific descriptions of property and tracts depicted on the plats on exhibits
attached hereto, as such descriptions become available.

6) To the extent the rights, obligations, covenants and duties herein affect the use,
possession, disposition, assignment, transfer, lease or encumbrance of real property, those rights
obligations, covenants, and duties shall run with the land described herein as the COVACEVICH
PROPERTY.

X. Effective Date of Agreement
This AGREEMENT shall take effect and shall be recorded with the Chancery Clerk of

Harrison County, Second Judicial District following entry of a judgment of the Chancery Court
of Harrison County, Second Judicial District.

STATE OF MISSISSIPPI, BY AND THROUGH ERIC
CLARK,; SECRETARY OF STATE
AND

ERIC CLARK, SECRETARY OF STATE, AS TRUSTEE
OF THE PUBLIC TRUST TIDELANDS

By
ERriC CLARK
Executed this the | Z4ﬁ\:lay of August, 2002

Page 6 of 8
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CITY OF BiLoXI
Al AY,
Executed this the August, 2002
Attest
H.J AL CLERK
Executed this the August, 2002
Y
this the day of 2002

MikE MOORE, ATTORNEY GENERAL

FOR THE STATE OF MISSISSIPPI

IN HIS CAPACITY AS LEGAL COUNSEL

FOR, ERIC CLARK, SECRETARY OF STATE
AND BOARD OF TRUSTEES OF STATE
INSTITUTIONS LEARNING

By

Executed this the /% ;lay of August, 2002

Page 7 of 8
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POINT CADET DEVELOPMENT CORPORATION

Y
Executed this the of August, 2002

Page 8 of 8
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e 0 Judicial Districl
BN N
, Instument Number 20027 2224 D
Filsel & 152007 2299
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IN THE CHANCERY COURT OF HARRISON COUNTY, .
SECOND JUDICIAL DISTRICT g)
W,

IN THE MATTER OF THE STEWARDSHIP OF 0o
THE PUBLIC TRUST.TIDELANDS

CIVIL ACTION NO._CL90-0d.- 740

SECRETARY OF STATE ERIC CLARK,
TRUSTEE AND PETITIONER; CITY OF BILOXI,
A MUNICIPAL CORPORATION; BOARD OF TRUSTEES OF
STATE INSTITUTIONS OF HIGHER LEARNING
IN ITS OWN CAPACITY AND ON BEHALF OF
THE UNIVERSITY OF SOUTHERN MISSISSIPPT,
THE GULF COAST RESCARCH LABORATORY,
AND THE J. L. SCOTT MARINT, EDUCATION CENTER;
ISLE OF CAPRI CASINOS, INC. AND RIVERBOAT

A
'TONERS

A

THIS DAY THIS CAUSE came on to be heard on the Petition filed by Petitioner
Secretary of State Eric Clark, for and on behalf of the Statc: of Mississipp. in his capacity as land
commissioner for the State of Mississippi and as trustee of the Public Trust for Tidelands and
Submerged Lands (hereinuﬂef referred to as the STATE), by and through the Attorney General,
and Co-Pelitioners the Cily of Biloxi, a municipal corporation (hereinafler referred to as CITY),
e Board of Trustees of State Institutions of Higher Learning in its own capacity and on behalf
of the University of Southern Mississippi, the Gulf Coast Research Laboratory, and the J. L.
Scoll Marine Education Center (hereimafter referred to coltectively as THL) and the Isle of Capri

Casinos, Inc. and Riverboat Corporation of Mississippt, a Mississippi corporation, d/b/a the Isle

EXHIBIT

“3”
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AN LTS
of Capri Casino (hereinafter referred to as ISLE), and The Point Cadet Development
Corporation, a Mississippi non-profit corporation, for approval of the Point Cadet Compromise
and Setllement Agreement, {the Covacevich Compromise and Settlement Agreement, and the
Casino Berth Rental Tract Agreement and authorization for the Petitioner and Co-Petitioners to

carry out the terms and provisions of said agreements. The Courl, having heard and considered

the same and being fully advised in the prewmises, finds as follows, to-wit:

(1) Long-standing, conflicting claims and disputes between STATE, CITY, IHL and ISLE
exist in and fo the following described property, in the City of Biloxi, Second Judicial District of
Harrison County, Mississippi:

COVACEVICH PROPERTY

the property covered and described in the Sublease and Agreement
by and between, Casino Parking, Inc., Covacevich Yacht & Sail,
Inc. and the City of Biloxi on September 24, 1993, a Recording
Memorandum being of record in Book 263, Page 97, in the Office
of the Chancery Clerk of Harrison County, Second Judicial
District,

(Hereinafter referred to as COYACEVICH PROPERTY, which is
designated by cross-hatching on the plat on Exhibit A attached to
the Covacevich Agreement referenced in paragraph 10 herein
below)

POINT CADET PROPERTY

Said property is bounded on the North by U.S. Highway 90, also known as East
Beach Boulevard; on the West by an extension into the Gulf of Mexico of the east
line of Lot 3, Block 4 of the Summerville Addition, a subdivision in the City of
Biloxi, a map or plat of said subdivision being of record in the Office of the
Chancery Clerk of Harrison Counly, Mississippi; on the South and East by the
Gulf of Mexico and/or Mississippi Sound and the Bay of Biloxi, less and excepl
the COVACEVICH PROPERTY, (Hereinafler referred to as POINT CADET
PROPERTY, which is designuted by cross-hatching on the plat on Exhibit A to
the Point Cadet Compromise and Settlement Agreement referenced in
paragraph 10 herein below)

(2) Upon entry into the Union in 1817, the State of Mississippi became the sovereign

owner for the use and benefit of the people of all water bottoms and submerged lands and all



Case: 24CH2:02-cv-00760-JS  Document #: 4-2  Filed: 07/22/2016 Page 44 of 262

Book 39 0paer "HEG

Jands within the ebb and flow of the tids and up (o the line of mean high tide, said lands being
commonly known as public trust tidelands and submerged lands, By law, all tidelands,
tidewaters and submerged water bottoms along the Mississippi Gulf Coast are held by the State
of Mississippi in the Public Tidelands Trust for the use and benefit of the people of Mississippi.
Miss. Code §29-15-5. The State of Mississippi’s title to and ownership of the public trust
tidelands may not be alienated ot otharwise affected by avulsion or by filling or other artificial or
non-nalural means;

(3) The STATE claims that POINT CADET PROPERTY and COVACEVICH
PROPERTY were public trust tidelands at the time of statehood and have at all times since
remained public trust tidelands; and over the years a number of public purposes have been
found in facl to which tidelands, their waters, submerged water bottoms and other assels of the
Public Tidelands Trust arc practicably amenable and therefore may be devoted. These public
purposes include navigation and transportation, commerce, economic and industrial
development, fishing, environmental protection and preservation, enhancement of aquatic,
avarian and marine life, bathing, swimnting, reorcational activities generatly, tourism,
development of mineral resources, sea aquaculture, In its stewardship of the aforesaid Public
Tidelands Trust, the State has formally declared that it will act prudently and with due regard
for ilg obligations as a fiduciary, that it will pursue the higher public interest in compliance with
the public purposes ol the Trust, see Miss. Code §§29-15-3, 49.27-3, and that it will in all
(hings acl, accomplish and advance the purposes of the Trust, Miss. Code §49-15-301(1). In
conneclion therewith, it is in the best interest of the public trust property known as (he POINT
CADET PROPERTY and COVACEVICH PROPERTY that the STATE, CITY, IHL AND

IS1,E, resolve long-standing, conflicting claims and title disputes in and to said property;
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(4) By various agreements, deeds and condemnation proceedings, CITY has acquired
rights and claims to rights to a portion of POINT CADET PROPERTY and COVACEVICH
PROPERTY generally lying west of a line described as a southward extension of the West line
of Lot 4 Block $ of the Suramerville Addition of the City of Biloxi, and CITY likewise claims
ownership of said westerly part of POINT CADET PROPERTY; and CITY also claims’
leaschold interests in some of POINT CADET PROPERTY lying east of such southerly line
extension (designated by cross-hatching on the plat on Exhibit D to the Point Cadet

Compromise and Settlement Agreement referenced in paragraph 10 herein below);

(5) THL acquired rights and claims to rights to a portion of POINT CADET FROPERTY
generaliy lying East of a line described as the southward extension of the West line of Lot 4
Block 5 of the Summerville Addition of the City of Biloxi, by thres Quitelaim Deeds from the
Uniled States of America filed in the Land Records of the Chancery Clerk of the Second Judicial

District of Harrison County, Mississippi:

Quitclaim dated November 1, 1973 in Book 44, Pages 374-386,

Quitclaim dated March 27, 1973 in Book 38, Pages 449-459 and

Quitctainy dated June 2, 1966 in Book 570, Pages 536-547
[HL likewise claims ownership of said easterly part of POINT CADET PROPERTY. THL has
leased 1o CITY a portion of said property as shown on Exhibit D to the Point Cadet

Compromise and Settlement Agreement referenced in patagraph 10 herein below;

(6) ISLE does not claim any feo ownership of POINT CADET PROPERTY, but holds

leasehold interests in POINT CADET PROPERTY on which it operates its business;

(7) tisthe declared public policy of this State in Miss. Code Ann. §29-15-3 to favor the
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preservation of the natural state of the public trust tidelands and their ecosystems and to prevent
the despoliation and destruction of them, except where a specific alteration of specific public
wust lidelands would serve a higher public interest in compliance with the public purposes of the
public trust in which such tidelands are held and it is a higher public purpose of this Stale and the
public trust tidelands trust to resolve the uncertainty and disputes which have arison as o lhe
location of the boundary between the State's public trust tidelands and the upland praperty and
as delermined by the Mississippi Supreme Court, the laws of this state and Miss Code Ann, §29-

15-1 e seq.

(8) The STATE acts herein by and through Eric Clark in his official capacity as the duly
elocted Secretary of State of the State of Mississippi, as trustee of the Public Trust Tidelands, and
as the land commissioner of the Stale of Mississippi. Secretary Clark in his official capacity, as
aloresaid, s charged wilh all executive responsibilities and duties devolved upon his office by
the Constitution and Jaws of the State of Mississippi. In his aforesaid official capacity and for
and on behalf of the people, Secretary of State Clark is charged by law with broad discretionary
authority and responsibility, including but not limited to the statutory and common law powers
of a trustee, for the prudent and sensitive management, regulation, disposition and other forms of
stewardship of all public trust assels or corpus, including all assets that are a part of the Public
Tidelands Trust, for the use and benefit of the people of the State of Mississippi. Sge Migs. Code
§87-11-11, 29-15-1, et seq., 91-9-101, et seq., and olhers. In all respects, the STATE and the
Secretary of State have acted and are acting prudently and with due regard for their fiduciary

duly to the people of the State of Mississippl. Miss. Code §91-9-107 (1) and (2);

(9) The Chancery Court has jurisdiction to hear boundary disputes and frust matters undor
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Miss, Code §§9-5-81, 9-5-83, and Const. Miss., Art.6, §§159,160.

(10) The STATE, CITY, IHL AND ISLE in furtherance of the declared public policy of
the State of Mississippi and believing it tn he in their hest interest to amicably resolve said
disputes, so as to avoid the financial costs, loss of time and the danger of loss of possession of
property which would inevitably result from potentially protracted litigation have entered into
three agreements, (a) the first agreemenl is between the STATE, CITY, [1L and ISLE entitled
Point Cadet Compromisc and Scttlement Agreement, a copy of which is attached hereto as
Exhibil “A™; and incorporated and made a part hereof (hereinalter referved to as Point Cadet
Agreement); (b) the second agreement is between ST ATE and CITY entitled Covacevich
Compromise and Scttlement Agrecment, a copy of which is allached hereto as Exhibit “B” and
incorporated and made a parl hereof (hereinafter referred to as Covacevich Agreement); and (c)
the third agreement is between STATE and [SLE, entitled Agreement on Casino Berth Rental
Tyact, a copy of which is allached (o the Petition filed herowith as Exhibit “C", and incorporated
and made a parl hereof as if copied in full herein (hereinafter refemed to as Casino Berth Rental
Tract Agreement), in order to eriable the continued use and development of the POINT CADET
PROPERTY in a planned and orderly fashion without the uncertaintics, added expense and
delays caused by uncertain titles and the possibility of liti galion;

(11) The Point Cadet Agreement provides thal as a resolution of the tidelands boundary
issues belween STATE and CITY thal City shall be vested with title to an undivided 1/3 inleres
in the POINT CADET PROPERTY and that the STATE shall be vested with title to an
undivided 2/3 interest in the POINT CADET PROPERTY. The undivided 2/3 interest of the
STATE shall encompass the clainj of STATE that the POINT CADET PROPERTY is Public

Trust Tidelands, together with the claim of [H1., under deeds from the United States of America
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identified above herein. The POINT CADET PROPERTY will be held as a tenancy in comnion
as public trust property. In leu of litigating the ¢laims of STATE, CITY and IHL to the POINT
CADET PROPERTY, STATE, CITY and IHL will accept the benefits and obligation under the
Point Cadet Agreement and POINT CADET PROPERTY will heveafter be managed wnder
lerms of Point Cadet Agreement, All Future ronewals, leases, assignments, casements,
consents, waivers and other agreements regarding the POINT CADET PROPERTY shall be
exceuted jointly by STATE and CITY. The agreemen provides.for the recognition of existing
leases and agreements and for the termination of the existing lease between THL and CITY,
STATE and CITY will execute a new public purpose {ease to THL for the use and benefit of the
Gull Coast Research Laboratory, The agreement recognizes the right of CITY and IHL to
receive certain rent payments and provides for division of additional rent between the STATE,
CITY and 1HL. The sharc of rents allocated to IHL will be dedicated to and used exclusively for
the operation and expansion of Seott Center and/or other educationally sound programs,
operations or facilities on POINT CADET PROPERTY. Additional vent for tidelands is
provided in the agreement. A buyoul provision is provided for [HL in the event that IHL
abandons use of the POINT CADET PROPERTY by the Gulf Coast Research Laboratory and
the J, L. Scoll Marine Education Center and/or other educationally sound programs operations or
fucilities, The agrecmeont contemplates the execution of a new lease 1o allow development of a
multi-level parking garage sud new hotel at pre-approved locations. In conjunction with
construction of the new garage, ISLE will provide landscaping for a specified area of the POINT
CADET PROPERTY. A new master plan is funded and will guide future development on the
POINT CADET PROPERTY. Recognition is given to existing exclusivity agreements in favor

of ISLE.
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(12) The Covacevich Agreement provides that as a resolution of the tidelands boundary
issues helween STATE and CITY, that CITY shall be vested wilh title to an undivided 112
interest in the COYACEVICH PROPERTY and that the STATE shall be vested with titie to an
undivided 172 interest in the COVACEVICH PROPERTY. The COVACEVICH PROPERTY
will be held as a tenancy in common as public trust property. In tieu of litigating the claitns of
STATE and CITY to the COVACEVICH PROPERTY, STATE and CITY will accept the
benefits and obligation under the Covacevich Agreement, The COVACEVICH PROPERTY
shall be held and managed aceording lo the terms and provisions of the Covacevich Agreement
and all future revcwals, leases, assignments, sasements, consents, waivers and other agreements
regarding the COVACEVICH PROPERTY shall be executed jointly by STATE and CITY, The
agreement provides for the recognition of cxisting lenses. The agreement recognizes the right of
CITY to receive cerlain rent payments and provides for division ol additional rent between the
STATE and CITY.

(13) As between STATE and [SLE, the Agreement on Casino Berth Tract recognizes
the existing berth rental agreement between the Biloxi Port Commission and [SLE and gives
assurances to [SLE concerning planned dredging and wharfing to reconfigure the tract and
concerning leasing of the tract,

(14) The Point Cadet Property has nol for many years existed in its natural staie having
been used and developed commercially.

(15) Petitioner and Co-Petitioners would show that the terms and provision of the Point
Cuadet Agreement, Covacevich Agreement and Agreement on Casine Berth Reatal Tract are
consistent wilh and fulfill the public policy of this State by making the property available for

further cconomic development and public use through the expansion of exisling businesses and
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public educational facilities, and that there will not be any loss of natural undisturbed areas. The
approval of this Court will give effect to said agreements which will further advance the public
policy of this State by resolving the uncertainty and disputes as the boundary between the state's

public trust tidelands and the upland property.

IT 18, THEREFORE, ORDERED, ADIUDGED AND DECREFED as follows:

(1) In aresolulion of the tidelands boundary issues on the Covacevich Property, STATE
and CITY have agreed that the interest of CTTY in the Covacevich Property is a vested
wndivided one-half (1/2) intetest; and that the interest of the State of Mississippi in the
Covacevich Property is a vesied undivided one-half (1/2) interest, Hercafter the STATE and
CITY (i) shall haold the Covacevich Property as a tenancy in common as public trusl property,
(it) shall jointly execute all future renewals, leascs, assignments, easements, consents, waivers
and other agrcements including amendments and restatements thereto affecting Covacevich
Property or any interests therein, and (ifi) shall further hold und administer the Covacevich
Property according to the terms of the Covacevich Agreement attached hereto as Exhibit “B”
and made a part of this Decree as though copied fully herein.

(2) Tn resolution of the tidelands boundary issues ou the Polut Cadet Property belween
STATE, THL and CITY have agreed that the interest of CITY in the Point Cadet Property isa
vested undivided one-third {1/3) imterest and that the interest of the State of Mississippi in the
Yolut Cadet Property is a vested undivided two-thirds (2/3) interest. The undivided two-thirds
(2/3) interest of the State of Mississippi encompasses the claim of STATE that the Point Cadet
Property is Public Trust Tidelands, logether with the claim of IHL under deeds from the United
States of America identified hereinabove, Hereafter the STATE and CITY (i) shall hold the

Point Cadet Property as a tenancy in common as public trust property, (i) shall jointly execute
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all future renewals, leases, assignmients, easements, consents, waivers and other agregments
including amenciments and restatements thereto affecting Point Cadet Property or any interests
therein, and (iii) shall further hold and administer the Polnt Cadet Property according to the
terms of the Point Cadet Agreement attached herelo as Exhibit “A” and made a part of this
Decree as though copied fully herein,

(3) Except with regard to THL's participation in the NEW MASTER PLAN provided lor
in Paragraph V1 of the Point Cadet Agreement, [HL has irrevocably appointed and authorized
STATE to act in its behalf for all intents and purposes concerning Potnt Cadet Proporty,
including execution of any and all renewals, leases, assignments, easements, consents, waivors
and other agreements including amendments and restatemients thereto. In acting for [HL under
this AGREEMENT, STATE will endeavor o maximize income for the benefit of IHL in
executing any and all future renewals, leases, assignmenls, easements, consents, waivers and
other agreements including amendments and restatements thereto affecting said property. Prior
1o execution of any such renewals, leases, assignments, easemenls, consents, waivers and other
agreements including smendiments and restatements, STATE will discuss such execution with
fHL.

(4) That in licu of litigating the claims of STATE, CITY and THL to the Point Cadet
Property and the Covacevich Property, STATE, CITY and THL have agreed to accept the
benefils and obligations of the Point Cadet Agreement and the Covacevich Agreement ond

shall hereinaler be bound by the terms and provisions of said agreements.

(5) That the Secretary of State as truslee has the power and authority to execute the Point
Cadet Agreement, the Covacevich Agreement, and the Agreement on Casino Berth Rental

Tract and to present same unto the Court for ratification and approval,
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(6) That the compromise and setlement by and between the Pelitioner and Co-petitioncrs as
expressed m the Point Candet Agreement, the Covacevich Agreement and the Agreement on
Casine Berth Rental Tract is consistent with and furthers the public trust and its purposes as

well as the public policy of this State as expressed in Miss. CODE ANN. § 29-15-1 ef seq.

(7) Thal the compromise and settlement by and between the Petitioner and Co-potitioners ag
expressed in the Polnt Cadet Agreement, the Covacevich Agreement and the Agreement on
Casino Berth Rental Tract is approved by this Court as a prudent and reasonable exercise of

trugt authority and stewardship of the public frust by the Secretary of State.

(8) That the terms and provisions of the Point Cadet Agreement, the Covacevich
Agreement, and the Agreement on Casino Berth Rental Tract are approved and the execution
of said agreements by the Petitioner and the Co-Petitioners is hereby ratified and that the terms
and provisions of said agreements shall take effect upon entry of a judgment on this petition and
upon the recordation of said agreements in the land records of the oftice of"the Chancery Clerk

of Hayrison County, Second Judicial District;

(9) That the Pelitioner and Co-Pelitioners are authorized to execute any documents,
renewals, leases, assignments, easements, consenls, waivers and other agreements including
amendments and restatements thereto as provided in the Point Cadet Agreement, the
Covacevich Agreement, and the Agreement on Casino Berth Rental Tract 50 a3 to give effect

1o all of the terms and provisions of said agreements;

(10)  That the State Treasurer is divecied (o create and designate a special fund cailed

“Point Caclet Leasing Fund”, and that said funds will be administered by the Secretary of State;
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(11)  That rents under the existing leases described in the Point Cadet Agreement, the
Covacevich Agreement, and the Agreentent on Casino Berth Rental Tract and any new

leases of the POINT CADET PROPERTY or any portion thereol, shall be paid to the “Point

Cadet Leasing Fund”, and that disbursements from the “Point Cadet Leasing Fund” shall be

&

niade by the State Treasurer upon direction of the Seeretary of State in accordance with the terms

of the Point Cadet Agreement;

(12) That the Chancery Clerk is hereby dirzcted lo file a copy of this Decreg with the
attached exhibits of the Poiut Cadet Agreement, the Covacevich Agreement, and the

Agreement on Casino Berth Rental Tract in the land records in the Office of the Chancery

Clerk of Harrison County, Second Judicial District,

' e
SO ORDERED, ADJUDGED AND DECREED on this, the |6 day of @g)gﬂ%—,

2002,

LOR

Appraoved as to form and conte

NANCY M RKES, MSB NO. 3506
SPECIAL ASS NT ATTORNEY GENERAL
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Office ol the Attomey General
P.O. Box 220

Jackson, MS 39205-0220
601-359-6376

ALD G. PE 1, MISB No.
ATTORNEY FOR TUE CITY OF BILOXI
AND ATTORNREY FOR THE POINT CADET
DEVELOPMENT CORPORATION
PAGE MANNINO PERESICH & MCDERMOTT
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MISSISSIPPI LEGISLATURE REGULAR SESSION 2016

By:

W o-~-Joy Ut W

26

27

28

29

Representative Frierson To: Appropriations

HOUSE BILL NO. 878
(As Sent to Governor)

AN ACT TO DIRECT THE STATE FISCAL OFFICER TO TRANSFER SUMS
FROM CERTAIN FUNDS IN THE STATE TREASURY TO THE CAPITAL EXPENSE
FUND DURING FISCAL YEARS 2016 AND 2017; TO AMEND SECTIONS
27-103-125, 27-103-139 AND 27-103-211, MISSISSIPPI CODE OF 1972,
TO REVISE THE PERCENTAGE LIMITATION ON LEGISLATIVE APPROPRIATIONS
FROM THE STATE GENERAL FUND FOR FISCAL YEAR 2017; TO AMEND SECTION
27-103-213, MISSISSIPPI CODE OF 1972, TO PROVIDE FOR THE
DISTRIBUTION OF THE UNENCUMBERED ENDING CASH BALANCE IN THE STATE
GENERAL FUND AT THE END OF FISCAL YEAR 2016; TO AMEND SECTION
65-37-13, MISSISSIPPI CODE OF 1972, TO DELAY THE REQUIREMENT FOR
APPROPRIATIONS TO THE LOCAL SYSTEM BRIDGE REPLACEMENT AND
REHABILITATION PROGRAM; TO AMEND SECTION 43-13-405, MISSISSIPPI
CODE OF 1972, TO EXTEND THE DATE OF THE REPEALER ON THE HEALTH
CARE TRUST FUND; TO AMEND SECTION 38, CHAPTER 102, LAWS OF 2015,
TO AUTHORIZE THE BOARD OF TRUSTEES OF STATE INSTITUTIONS OF HIGHER
LEARNING TO MAKE EXPENDITURES FROM THE FISCAL YEAR 2016
APPROPRIATION FOR THE REPAIR AND RENOVATION OF A DORMITORY AT
MISSISSIPPI VALLEY STATE UNIVERSITY; TO AMEND SECTION 1, CHAPTER
103, LAWS OF 2015, TO REDUCE THE AMOUNT APPROPRIATED FOR THE
EXPENSES OF THE JOINT LEGISLATIVE BUDGET COMMITTEE IN THE FISCAL
YEAR 2016 APPROPRIATION; TO AMEND SECTION 3, CHAPTER 88, LAWS OF
2015, TO MOVE FUNDS AMONG VARIOUS CATEGORIES IN THE FISCAL YEAR
2016 APPROPRIATION FOR THE DEPARTMENT OF PUBLIC SAFETY; AND FOR
RELATED PURPOSES.

SECTION 1. (1) During fiscal year 2016, the State Fiscal
Officer shall transfer to the Capital Expense Fund out of the

following enumerated funds, the amounts listed below from each

fund:

FUND FUND NUMBER AMOUNT
H. B. No. 878 R OO ~ OFFICIAL ~ G1/2
16/HR43/R1657SG

PAGE 1 (RF\EW) EXHIBIT
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MISSISSIPPI LEGISLATURE
2016 Regular Session
To: Appropriations

By: Senator(s) Clarke

Senate Bill 2362

(As Sent to Governor)
AN ACT ENTITLED THE "MISSISSIPPI BUDGET TRANSPARENCY AND
SIMPLTFICATION ACT OF 2016"; TO PROVIDE THAT FROM AND AFTER JULY 1,
2016, NO STATE AGENCY SHALL CHARGE ANOTHER STATE AGENCY A FEE,
ASSESSMENT, RENT OR OTHER CHARGE FOR SERVICES OR RESOURCES RECEIVED;
TO PROVIDE THAT BEGINNING JULY 1, 2016, THE EXPENSES OF CERTAIN STATE
SPECTIAL FUND AGENCIES SHALL BE DEFRAYED BY APPROPRIATION OF THE
LEGISLATURE FROM THE STATE GENERAL FUND, TO PROVIDE THAT ANY FEES,
ASSESSMENTS OR OTHER CHARGES FOR THE SUPPORT OF SAID AGENCIES SHALL BE
DEPOSITED INTO THE STATE GENERAL FUND, TO ABOLISH ANY SPECIAL FUNDS
CREATED IN THE STATE TREASURY FOR THE SUPPORT OF SAID AGENCIES, AND TO
PROVIDE CERTAIN LIMITATIONS ON AMOUNTS APPROPRIATED BY THE LEGISLATURE
FOR THE SUPPORT OF SAID AGENCIES; TO AMEND SECTIONS 75-76-325, 75-76-
33, 75-76-81, 75-76-85, 45-11-3, 45-11-5, 45-11-7, 25-53-5, 7-7-3, 25-
53-29, 25-53-151, 25-53-171, 31-7-10, 63-9-31, 83-1-27, 83-2-33, 83-2-
35, 83-5-17, 83-5-41, 83-5-45, 83-5-69, 83-5-72, 83-5-73, 83-5-77, 83-
9-3, 83-17-71, 83-17-519, 83-19-21, 83-21-1, 83-37-29, 83-39-3, 83-73-
9, 45-6-15, 53-1-77, 53-11-23, 53-1-7, 53-1-73, 53-3-13, 25-9-141, 7-
9-22, 7-3-59, 23-15-5, 23-15-169.7, 29-1-95, 77-3-87, 77-1-6, 77-1-15,
77-1-29, 77-1-53, 77-3-8, 77-3-89, 77-3-503, 77-3-507, 77-3-509, 77-7-
127, 77-7-333, 77-7-339, 77-7-337, 77-9-489, 77-11-201, 99-18-1, 27-
19-179, 11-46-17, 71-3-100, 7-5-61, 25-9-119 AND 27-104-103,
MISSISSTPPI CODE OF 1972, IN CONFORMITY THERETO; TO AMEND SECTION 99-
19-73, MISSISSIPPI CODE OF 1972, TO PROVIDE THAT ALL TRAFFIC AND
CRIMINAL ASSESSMENTS SHALL BE DEPOSITED INTO THE STATE GENERAL FUND;
AND FOR RELATED PURPOSES.

BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:

SECTION 1. This act shall be known and may be cited as the
"Mississippi Budget Transparency and Simplification Act of 2016."

SECTION 2. From and after July 1, 2016, no state agency shall
charge another state agency a fee, assessment, rent, audit fee,
personnel fee or other charge for services or resources received. The
provisions of this section shall not apply (a) to grants, contracts,
pass-through funds, project fees or other charges for services between
state agencies and the Board of Trustees of State Institutions of
Higher Learning, any public university, the Mississippil Community

College Board, any public community or junior college, and the State

EXHIBIT

“5”
http://billstatus.ls.state.ms.us/documents/2016/html/SB/2300-2399/SB2362SG.htm
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STATE OF MISSISSIPPI
GOVERNOR PHIL BRYANT

DEPARTMENT OF FINANCE AND ADMINISTRATION
LAURA D. JACKSON
EXECUTIVE DIRECTOR

July 5, 2016

Andrew Gilich, Mayor
City of Biloxi

140 Lameuse Street
Biloxi, Mississippi 39533

Dear Mayor Gilich:

We are in receipt of your Notice of Claim letter dated June 24, 2016 regarding the Point Cadet
Leasing Funds and the amended letter dated July 1, 2016. As you are aware, House Bill 878 (2016
Regular Legislative Session) instructed the State Fiscal Officer to transfer certain funds to the Capital
Expense Fund during Fiscal Year 2016. The Treasury fund that received and distributed the Point Cadet
Leasing Fund payments was among the funds listed in the legislation. The Secretary of State and the
former State Fiscal Officer complied with the directive in the legislation and as a result, approximately
$1.6 million was transferred from the Point Cadet Leasing Fund.

As of today, July 1, 2016, there are insufficient funds in the Point Cadet Leasing Fund to make
the payment of $1,378,284.10 as stated in your July 1 demand letter. Since Friday, July 1, 2016 was my

first day on the job as the State Fiscal Officer, please allow me to contact the legislative leadership to
gain a better understanding of their intent. | will be in further contact with you in the next week.

(NN

Laura D. Jackson
LDJ/la

Hon. Delbert Hosemann, Secretary of State
Gerald Blessey, Biloxi City Attorney

EXHIBIT

POST OFFICE BOX 267 » JACKSON, MISSISSIPPI 39205 « TEL (601) 359-3402 « FAX (601) 359-2405
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STATE OF MISSISSIPP)

~ JIM HOOD
ATTORNEY GENERAL

OPINIONS
DIVISION

June 13, 2016

Honorable Delbert Hosemann
Secretary of State

Post Office Box 136

Jackson, MS 39206

Re Effects of Senate Bill 2362 (2016) on nine finds administered by thé Secretary of
State

ary- wqemann ey

Ay b
heral Hood I8 [t récefbt of y yg)ur requesf for an dh 5,
assignhed It to me for research and reply. Your request lists nine funds whloh are
currently administered by the Secretary of State, and you ask about the effects of SB
2918, the FY2017 appropriation for the Secretary of State and SB 2362,

Issues Presented and Brief Responses
1 Is the Publi¢ Trust Tidelands Fund an exempt trust fund under SB 23627

Response: Yes, The Public Trust Tidelands Fund ls an exempt trust fund and is not
abolished by SB 2362,

2 Is the Public Trust Tidelands Assessment Fund &n exempt trust fund under SB
23627

Response: Yes, The Public Trust Tidelands Assessment Fund is an exempt frust fund
and Is not abolished by SB 2362,

3. is the Prerieed Contract Loss Recavery Fund subject fo the provislons of SB
23627

Response: The Preneed Contract l.oss Recovery Fund Is hot statuforlly designated

as a "trust fund." If the Preneed Contract Loss Resovery Fund does not contaln fees,

assessments or other revehues charged for the support of the Offiee of the Secretary of
State, the fund Is not abollshed by $B 2362,

B50./11311 STREET - POYT OFFICE BOX 220 - JACKSQN, MISSISBIPP] 99206-0220
TELEPHONE (B01) 966-3680 - FACSIMILE (Uol) 960-5025

EXHIBIT

“7”
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Honorable Delbett Hosemann
June 13, 2018
Page 2

4, Is the Point Cadat Laase Fund exempt from the provisions of SB 2382 and may
the State Treasuror distribute funds pursuant to the terme of the Compromise
and Settlement Agreemant?

Response: | Public Lands Trust Funt are used for the support of the
Office of the &, the fund 1s not abolished by 8B 2362, Deposlts and
disbursemen o ag sei forth in the Compromise ang Settlement

Agreement approved by ooeurt order,

B. Is the Misslesippl Autism Bosrd Fund captured by SB 23627 Sheuld revenus
continue to be deposlted Into the Mississipp! Autism Board Fund? May
Mississippl Autlsm Board Funds be used to pay the Board's adminlstrative costg

in flscal year20179

Response: If the Misslsslppl Autlsm Board Fund does hot contaln fees, assessments
or other revenues charged for the support of the Office of the Secretary of State, the
fund is not abollshad by SB 2382, Sectlon® 3-75-11 authorizes funtls thereln to' be used
for the expenses of tha Mississippl Autism Board, and was not amended or repeaied by

8. " Dost authority-txigt tor i Otiek uthe selrethry Uf'ﬂgate."fb’gay'&cﬂn‘c s UHlder

Miss, Code Anh. Section 23-16-5 for slectioh related costs?

Response: Absent funds

spending authority in the 8 ‘
authority for payments to b ed in
Sectlon 23-15-5, :

7. As a result of the Secretary of State's appropriation allowing only éxpenditures
and maintananee of the Office of'the Sacretary of Stats, does the

authority to reimburse sounties for any unpaid taxes as provided
-p5? '

Respense: The amounts payabl

unpald taxes and amounts payah
chancery clerks are paid from the

Fund" established in Seation 29-1

in Section 20-1-86, will continua to be mad
effective date of July 1, 2018,

8. Can the Offlce of the Secretary of State confinue to make disbursements to
counties under Section 23-16-160.77

8B 2 23-16-169,7 redirect revenues for the
o the Fund. The Secretary of State will
lsbuy Sactlon 23-16-168,7 to the extent that

560 HIGH 8TREET - POAT OFFIGE BOX 220 - JACKSON, MISBIBSIPFL 302050220
TELERHONE (601) e A (do1) ane5026
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Honorable Delbert Hosemann
June 183, 2016
Page 3

any funds are avallable,

9. Wil fees collected pursuant to Miss, Gode Ann. 8eotion 7-3-58 continua to be -
deposited Into a epecial fund in the State Treasury and used to pay debt service?

on 7-3-59 will be daposited into the State
2006 requires the State Treasurer to make
State Treasury not otherwise

uthotizes and directs the State Treasurer to
all Stats bonds and Interest thereon.

Applicable Law and Analysls

was
bllls beckuse the sxpenditures were p other than the
general support of agencies. As such, these funds were to be "non-

budgeted" by the Department of Firiance and Administration,

Suocinctly stated, the basic analysls of the effects of SB 2362 is as follows:

1. All Btate ggencles are prohiblted. from charginy another agendy a fes, with the
exception of education-related agencles.

2, Sixteen designated agenoles will be general fund agencles. Any fees, assassments

or other ravenues charged for the support of sposited in the State
General Fund. Any spaclal fund or depositor depasit of such fees,
assessments or revenuess shall be abolished sferred to the State

General Funid, The basic analysls set.forth above Is subject to expeptions whish may
arlss from existing of reenacted statutory provisipns,

3. If a speclal fund account maintained by one of the sixteen agencles is a trust fu nd
account, the account Is riot abelished and the balance ls not transferred to the State

General Fund,
4, If a speolal fund aceount malitained by ane of the sixteen agencies Is not & trust
fund account, and the speclal fund account was established. to recelve fees,

850 HIGH 8TREE'T - POST QFFIGE BOX 220 - JAGKBON, MIBIISBIPPI 90206-0220
TELEPHONE (809) 850-3680 - FAQSIMILE (50) 460-6026
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Honorable Delbert Hosemann
Juns 18, 2016
Peage 4

assessments or other revenues charged for the support of one of the sixtaen
deslgnated agencies, then fhe speclal fund account shall be abolished and the balance
transferrad to the State Ganeral Fund, The general statement In Section 3 of SB 2362
abolighing an unnamed, unapecifled group of funds does not affect funds: which were
specifically reendcted by the Leglsiature in SB 2362,

5, If a gpedial fund account mal'ntalnéd by one of the slxtesn agencles ls not.a trust

fund account and the special fund aceount y shed to ar
other revenuss the sup Ixteen
the speclal fund Il not be

red to the State  eneral Fund,

The basic analysia set forth above is subject to exteptions which may arlse from
existing or reenacted statutory provislons,

maygarigé

Sectlon 2 of SB 2382 prevides that “[from and after July 1, 2018, no state-agericy shall
oharge another state agency a fes, assessment, rent, audit fee, personnel fee or other
charge for services or resources received.,”?

Sectlon 3 of 8B 2362 Id les, Including the Office of the
Secretary of Stats, who be defrayed by approptiation from
the State General Fund to the.effective date bf 8B 2362, the
pagas of
w
ng provislons
Identioat In

aach Instanoe and reads as follows! .
"From and after July 1, 2016, the expanses of this agensy shall be defraysd by-appropriation from the State
General Fund and all user-charges and fees authorized under this asotlon shall be depasited Into the State
General Fund as authorized by law,

From and after July 1, 2018, no elale agency shall charge another state agency a fog, assessment, rent or
other oharge for Services or resources racelyed by authorily of this sectlon.”

Seotien 71 Inter alle reshatts exlsting crrovlslons of Sectlon 99-19-73 speaifying reciplents of numerols
erimihal fees and assessments while deleting all individuel monslayy amounts and adding "totar
aseossments lo be directed to the *General Fuhd.”

the
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Honorable Delbart Hosemant
June 13, 2016
Page 6

expenses of thase sixteen State agencles were defrayed, |n part or In whole, by
appropriation of speolal funds.®

Section vides that any
forthe s ixteen agencle
and any , ‘account,”" or

the cleposit of such foes, assessments, or rev

balanges In these acsounts or deposltories whl be transferred to the State Gerieral
Fund.* Further, this section provides that expenses previously pald from these
accounts or depositories will be pald from the General Fund Account. Saction 3 of SB
2362 does hot speclfically ldentify by name or number the accounts and depositoties to

be abollshed,
ly

trust

budget prooeas as “.,.&ll revanues anc/or

hloh ere recalved, ceflected by; of avaliable

8 ", revolving funds gnd &l fuhds recalved
. Bee Migs, Code Ann, Sed. 27+103-108,

" A speolal fund Account I generally referred to as a *fund.” A spealal fund agdsunt Is Aetigned &
name and fund humber for ascounting purposes, sonslstent with the.legel authority under which the account

Js established,
50 HIGH STREET - POST OFFICE BOX 220 - JAGKSON, MISBISBIPP) 90208.0220
TELEPHONE (801) 959-9680 - FACSBVILE (801) 8606026
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Honerable Delbert Hogemann
June 13, 2016
Page 6

depo
fees,
frans
such
Genheral Fund Acoount,

T D eI

w w

(3) The provislons of thig sectlon shall not apply to any trust fund acoount
that is malntained by any above-named agency,

(4) The provisions of this section shall not prohfblt any of the above-
named ageficles from malntaining clearltiy accounts In approved
depositories,

* L4 L]

The fundamental rules of statutory construgtion can largely be found In Buokel v.
Cheney, 47 $0.3d 148 (Mlss, 2010), which states:

be construsd in hermony with eagh
dll statutes In par| materla are
® Intent [is] deduced froi &
ltted; smphasls addsd),

The rules of statutory Interpretation also require that “[if posaible, courts sheuld
oonstrue statutes so ae tq render them oenstltutionsl rather than unconatitutionsl ..,.*
Amerlea, inc., 77 80,8d 1108, 1118 (Miss, App. 2011), M8
1, 2013). Further, statutes are presumed constitutional ahd
anner which will render them constitutional, Frazier v, State
by and through Plttman, 504 So.2d 876 (Mlse.1087).°

; Section 61 of the Mlsslasippl
by reference to lie title-only, but the seotlon or
Guestiony have been ralsed ae to whether &8

MISSISAIPP] 39206-0220
359-6026
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Honorable Dalbart Hosemann
June 13, 2016
Page 7

the order I whioh they are prasented In-aceordance
uage of 8B 2362 and the other applicable fules of
ssippl law,

1. Public Trust Tidelands Fund
Is the Publle Trust Tidelands Fund en exempt frust fund under SB 23627

Yee. Mississlppl Code Section 2015-0 creates In the State Treasury “a speclal fund 1o
be known as the Publlc Trust Tidelands Fund” to be administered by the Secretary of
State as "trustee.”

ls the Public Trust Tidelands Assessment Fund an exempt trust fund

under $B 23827
Yes, uant to Section 29~
16-10 by the 8ecretary of
State, soted from the public
trust t aarving tldelands. within certain caurities,

Trust fund accolnts are expressly exempt from the provisions of Sectlon 3 of 8B

n362. Therefore, applying the plain language of SB 2362, we.are of the opinion that the
Publle Trust Tidelands Fund Js not abolished under SB 2362 and deposliis will continue
into this fund In fiscal year 2017 and thereafter ag authorized by law, :

3, Preneed Contract Loss Recovery Fund

s the Preheed Contract Loss Recovery Fund subject to the provisions of
8B 23627

Honorabla Delbert Hogemann
Junse 13, 2016

560 HIGH STREET » POST OFFIOR ROX 220 - JACKSON, MISSIBFIPP) 39208-0220
TELEPHONE (601) 360-3600 « FACSIMILE (601) 3695028
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Page 8

This fund Is created by Section 75-63-81 to reimburse the beneficlaries of preneed
funeral contracts who have suffered financlal loss as a result of fraud or insolvency of a
registered Mississippi preneed provider. You state that these funds are not used for the
support of the Office of the Secretary of State. In addlition, we note that Section 75-83-
81 was not speclflcally amended by SB 2362,

Only special fund accounts containing “fees, assessments or other revenues charged
for the support” of an agency are subject to the abollshment and transfer provisions of
Sectlon 3 of SB 2382, If the Preneed Contract Loss Recovety Fund does not contain
fees, assessments or other revenues charged for the support of the Office of the
Secretary of State, then applying the plain language of SB 2382, it is our opinion that
this fund is not abolished by SB 2382. Deposits will continue Into this fund In fiscal year
2017 and thereafter as authorized by law,

4, Polnt Cadet Lease Fund

Is the Point Cadet Lease Fund exempt from the provisions of SB 2362 and
may the State Treasurer distribute funds nt to the terms of the
Compromise and Settlement

into the fund are used for the support of the Office of the Secretary of State

As noted above, only special fund accounts containing “fees, asseasments or other
revenues charged for the support” of an agency ara subject to the abolishment and
transfer provisions of Section 3 of SB 2362, Therefors, applying the plain language of
SB 2362, if no such funds are used for the support of the Office of the Secretary of
State, we are of the opinlon that the Point Cadet Lease Fund is not abolished by SB
2862, Deposits and disbursements should continue as set forth in the Compromise and
Settlement Agreement approved by court order, In any event, any amendments thereto

may require court approval,

5, Mississippi Autism Board Fund

Is the Mississippi Autism Board Fund captured by SB 23627 Should
revenue continue to be deposited Into the Fund? May Mississlppi Autism
Board Funds be used to pay the Board's administrative costs In fiscal year
20177 .

850 HIGH STREET - POST OFFICE BOX 220 « JACKEON, MISEISSIPPI 30208-0220
TELEPHONE (801) 358-3980 - FAGSIMILE (801) 858-6026
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Honorable Delbert Hosemann
June 13, 2016
Page 9

A special

oollected

to the Off

state that funds contained In the Miaslsslppl

5 Rather, these f

s rther state that 'a
a from the Gene

a

Section 73-75+11 states, In part:

expenses of the Board and to administer
its dutles under the chapter,

6  Elsction Support Fund

Doas authorlty exist for the Office of the Secrefary of State to pay oquntles
under Miss, Code Ann, Sectlon 23-15-6 for election related costs?

to countles for conduoting slettions and the
the Secretaty of State to maintaln, upgrads or equip the Statewide Elections

Management System,

SB 2362, $ection 45, reenacts the exlsting provisions. of Sectlon 23-16-8-without

changes, ahd adds the following provistona,
580 HIGH.BTREET - POST OFFICE BOX 220 - JAOKSON, MISSISSIPP) 39206 0220
TELEPHONE (601) 350-3600 « PACSIVILE {001) 360-8026
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Honorable Delbert Hosemann
June 13, 2016
Page 10

thle agenoy-shall be
J'Fund and all user
hall be deposited. Into the

'(4) From anid after July 1,'2016, no state agency shall chargs anothet
state agency. a fee, assessment, rent or other charge for services-or
resources recelved by authority of thk: section, (Emphasle added)

n nded statute as-a whols, deposits. of feep from
a {o be mada Into the Elections Support Fund
1 of State's pbligation
) nd during FY 2018 ¢
and after July 1, 2018, deposits of feeg from limited liability to

the State General Fund. The Elsctions Support Fund Is not abolished.

7. Land Records Maintenanoe Fund

A '3 w

Secretary have guthorlty to relmburse countles for any unpaid taxes as provided
in Section 29-1-957 .

he State to reimburse loval taxing
the State for taxes. Qnce such lands are
eposited into the Treasury,. tha Secretary
and Administration and the Tressurer the
collector gand changery clark under

epartmenf of Finance and
lector and-chancery.olerk. for
payment local faxing
authoritie the fees and taxes.
authorlze htenanes Fund.”
This fund f State to malintaln the State's land records,

SB 2362, Section 47, reenacts the existing provislons of Sectlon 20-1-85 without
changes, and adds the following provislons;

this agency shall be
| Fund and all user
hall be deposited Inte the

560 HIGH STREET - POST OFFICE ROX 220 - JAOKSON, MISBISSIPP| 06208-0220
TRLEPHONE {801) 50-3600. FACRIMILE! (B01) 506-6026
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Honorahle Delbert Hosémann
June 13, 2018
Page 11

(6) From and after July 1, 2018, no state agenoy shall gharge anether
state agancy a fee, agsessment, rent or other charge for services or
resouroes received by authorlty of this sectlon. (Emphasie added),

The amendmant requires all "user charges and fees" authorized under Sectlon 29-1-96

to be deposited nd fr Q
“uger charges o nder
therein relates t to th

ts

the mannerrequired In Section 28-1-85,
ury from-and after the effective date of

July 1, 2018.

8. Help Mississippl Vote Fund

4 Chrthé ' ‘§F'St t “7"'%1;:'{ B e, T
R rdi’gb‘(ﬁréi %‘Félye ~36$‘E?tl ;?.Lw R ﬁw %«.ml@ vi- ‘F’:“-g

Aot of 2002, Feee collacted pursuant to Se
for the Help Mississippl Vote Fund and.the County Voting Systame Assistance Bond
Sinking Fund, created in Sectipn 3 of Chapter 309, Laws of 2008, '

SB 2862, Sectlon 46, resnacts the exlsting provisions of Section 23-15-168.7, and adds
the following provisions:

nses of this agency shall be
General Fund and all user
ls saction shall be deposited Into the
law,

(5) From and after July 1, 2018, no state agency shall charge another
state agenoy-a fee, assessment, rent or other charge for services or
resources received by authortty of this sectlon. (Emphasis added)

As with the Land Records Malntenance. Fund diseussed abovs, the amendment
requires afl "user charges and feas authorlzed n23+16-188.7 1o be deposited Into the
Gereral Fund after July 1, 20186, i }

560 HIGH STREET - POST OFFIGE BOX 220 - JACKSON, MIBBISEIFF] 80200:0220
TELEPHONE (607) 593880 - FAQSIMILE {601) 650-8025



Case: 24CH2:02-cv-00760-JS  Document #: 4-2  Filed: 07/22/2016 Page 256 of 262

Honharable Delbert Hosernanh
June 13, 2018
Pags 12

he

Fund to the State General Fund, The Secratary of State will remin authorized to make
disbursements under Saction 23-15-169,7 to the extent that funds are available,

9 Bond Fund

Wil fees collected pursuantto Miss. Code A, Seation 7-3-89 continue to
be deposited into a special fund In the State Treasury and used to pay

debt service?
2006 Regula
to agsist cou
glso created 8
9 are
made, Purs ding-
e R

Section 44 of SB 2362 amends Saction 7-3-58 by adding the follewing pravisions:

(4) From and the expenaes of thls agency shall be defrayed by
appropriation neral Fund and all user charges and fees
authorized un all be deposlited Into the State Geneéral Fund as

authorized by law,

July 1, 2018, no state agency shall sharge another state
sesment, rent or other'charge for services of regoyroas
rity of this section,

h 7<3-69 between the reeractad languafe
Systems Assistancs Bond Sinking Fund

s and fees authorlzed uhder this sestion” to
J8 conflict is resolved by harmonizing and
ces will continue te be made.into the.

king Fund through June 80, 2016 and,
made Into the State General Fund,

Regarding repayment of the bonds, Seéctlon 9.of Chepter 309 of the Laws of 2008
contalns, In patt, the following language: _

880 HIGH STREET - POST OPFIOE BOX 220 - JAOKSON, MISSISSIPPI 96208-0220
* TELEPHONE (601) 956-3600 - FAGBIMILE. (601) 959-5026
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Haonorable Delbert Hosemanhn
Jupe 13, 2016

Page 18
If the funds available in the hond siriking fund and any furids approptiatad
by t sufficient to pay the prinoipel of
and begome due, then the deficienoy
sha any funds In the.State Treasury
not

If funds are not avallable In the County Voting Systems Agslstance Bond.Sinking Fund
to pay debt service on the bonds, Ghapter 309 requires the State Treasurer to make
these bond payments "from anhy funds in the State Treasury not otherwise
appropriated,”

In addition, Section 7-9-39 Is applicable to all State general obilgation bonds-and it
authorizes and directs the State Treasurer to impound or set aside sufficlent funds to
pay all State bonds and Interest thereon,

Ploase lat us know ff this office oan be bf further assistance.

wa_’hh.-_lxl ﬂf;‘.',"h.. .:l, l':',:'f-.:‘::# IIE;?“ '.-f“' vm.:.b wl:_\;jn {I’}ﬁ\ “";{R" .wrs‘_‘:.h r.ﬁ.l
e S R Rt
AU SR | SR N T . AN N S ERAL]
o Pl -~
Chuck Rublsoff

Asslstant Attorney General

#50 HIGH. STREET - POET OFFICE BOX 220 « JAGKSON, MISSISSIPPI 38206-0220
TELEPHONE (804) 668.9880-- FAOSIMILE (901} 369-8026
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IN THE CHANCERY COURT OF HARRISON COUNTY, MISSISSIPPI
SECOND JUDICIAL DISTRICT

IN THE MATTER OF THE STEWARDSHIP OF
THE PUBLIC TRUST TIDELANDS

CIVIL ACTION NO. C2402-02-760

SECRETARY OF STATE, ERIC CLARK,

TRUSTEE AND PETITIONER; CITY OF BILOXI,

A MUNICIPAL CORPORATION; BOARD OF TRUSTEES OF
STATE INSTITUTIONS OF HIGHER LEARNING IN ITS

OWN CAPACITY AND ON BEHALF OF THE

UNIVERSITY OF SOUTHERN MISSISSIPPI,

THE GULF COAST RESEARCH LABORATORY,

AND THE J. L. SCOTT MARINE EDUCATION CENTER;

ISLE OF CAPRI CASINOS, INC. AND RIVERBOAT
CORPORATION OF MISSISSIPPI, A MISSISSIPPI CORPORATION,
D/B/A THE ISLE OF CAPRI CASINO;

THE POINT CADET DEVELOPMENT CORPORATION,

A MISSISSIPPI NON-PROFIT CORPORATION, CO-PETITIONERS

STATE OF MISSISSIPPI

COUNTY OF HARRISON

Personally appeared before me, the undersigned authority for the above named
jurisdiction, the within named Susan Pickich, who, after first being duly sworn on oath, states as
follows:

1. My name is Susan Pickich. I am over cighteen years of age and competent to
testify to the matters set forth in this Affidavit.

2. I have been employed by the City of Biloxi for over twenty-three years. My
current position with the City of Biloxi is Federal Programs Manager.

3. In my position as Federal Programs Manager, I am in charge of records relating to

rents due and owing to the City of Biloxi pursuant to leases of various properties at Point Cadet.

1 EXHIBIT

“8”
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This Affidavit is currently limited by the records available to the City in that the Secretary of
State’s office has not timely provided information to the City. I have also relied upon
information provided by Riverboat Corporation of Mississippi relating to the 2015/16 lease year.

4, For many years, the Secretary of State of the State of Mississippi would receive
rental income from the various Point Cadet leases. The Secretary of State would then cause
checks to be issued to the City of Biloxi for the City of Biloxi’s portion of such rental income.

5. Based upon records currently available to the City of Biloxi for the 2014/15 lease
year, the Secretary of State failed to remit to the City of Biloxi, the sum of Fifty-Three Thousand
Nine Hundred Sixty-Five and 72/100 ($53,965.72) dollars as required under the Point Cadet
Compromise and Settlement Agreement and the Covacevich Compromise and Settlement
Agreement. A copy of this computation is attached hereto as Exhibit “A”.

6. The Podium Lease has a lease year of August 1 through July. From August, 2015
through May, 2016, the Secretary of State did not remit any portion of the Point Cadet Leasing
Fund to the City of Biloxi. In late June, 2016, the Secretary of State caused the State Treasurer to
issue a check to the City of Biloxi in the amount of One Million, Two Hundred Ninety-Seven
Thousand Six Hundred Twenty and 66/100 ($1,297,620.66) dollars. As Federal Programs
Manager, I applied all of this to the 2015/16 lease year.

7. Based upon my calculations as set forth in Exhibit “B” attached hereto and the
information currently available to the City of Biloxi, the State of Mississippi still owes the City
of Biloxi the sum of One Million, One Hundred Thirty-Four Thousand, Six Hundred Twenty-
Nine and 36/100 ($1,134,629.36) dollars for the portion of the 2015/16 lease year through June,
2016. This amount does not include percentage rental for June, 2016, as these amounts are not

currently available. Additional amounts will be due and payable from the State of Mississippi for
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the remainder of the 2015/16 lease year.

8. Based upon the information currently available to the City of Biloxi, for the
2014/15 lease year and the 2015/16 lease year combined, through June 2016, the State of
Mississippi owes the City of Biloxi the total sum of One Million One Hundred Eighty-Eight
Thousand Five Hundred Ninety-Five and 08/100 ($1,188,595.08) dollars.

This, the &> -' day of \{ML»V , 2016.

i M

SUSAN PICKICH

1
Sworn to and subscribed before me this, the o day of \DLAJ’A'\/ ,2016.

(SEAL ) ¢ OF "f’Sé)%,

* Notary Public

g
] £
xS 0. 104477
' Commissign 1 Expires
¢ 0172472017

. )
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