
IN THE CHANCERY COURT OF HARRISON COUNTY, MISSISSIPPI 

SECOND JUDICIAL DISTRICT 


IN THE MATTER OF THE STEWARDSHIP OF 
THE PUBLIC TRUST TIDELANDS 

CIVIL ACTION NO. C2402-02-760 

SECRETARY OF STATE, ERIC CLARK, 
TRUSTEE AND PETITIONER; CITY OF BILOXI, ~ 11 ~ 
A MUNICIPAL CORPORATION; BOARD OF TRUSTEES OF 
STATE INSTITUTIONS OF HIGHER LEARNING IN ITS ~ JUL 22 20t6
OWN CAPACITY AND ON BEHALF OF THE 
UNIVERSITY OF SOUTHERN MISSISSIPPI, 	 JOHN McADAMS, CHAt eE RY CLERK 

By ________DC. THE GULF COAST RESEARCH LABORATORY, 

AND THE J. L. SCOTT MARINE EDUCATION CENTER; 

ISLE OF CAPRI CASINOS, INC. AND RIVERBOAT 

CORPORATION OF MISSISSIPPI, A MISSISSIPPI CORPORATION, 

D/B/A THE ISLE OF CAPRI CASINO; 

THE POINT CADET DEVELOPMENT CORPORATION, 

A MISSISSIPPI NON-PROFIT CORPORATION, CO-PETITIONERS 


THE CITY OF BILOXI'S MOTION TO ENFORCE AND AMEND THE POINT 

CADET COMPROMISE AND SETTLEMENT AGREEMENT AND THE 


COV ACEVICH COMPROMISE AND SETTLEMENT AGREEMENT 

AND FOR ATTORNEY FEES 


COMES NOW, the City of Biloxi, Mississippi ("COB") and files its Motion to 

Enforce and Amend the Point Cadet Compromise and Settlement Agreement and the 

Covacevich Compromise and Settlement Agreement (hereinafter collectively "the 

Agreements"), and would respectfully show unto the Court as follows: 

1. COB is requesting the Court to enter an Order enforcing the Agreements 

and, in such Order, provide a procedure for the City of Biloxi to recoup the sum of One 

Million One Hundred Eighty-Eight Thousand Five Hundred Ninety-Five and 08/1 00 
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($1,188,595.08) dollars due and owing to COB under the Agreements as of the date of 

this Motion and to recoup any future rent that the State may fail to remit to the City of 

Biloxi when it becomes due. 

2. COB is further requesting that the Court's Order amend the Point Cadet 

Compromise and Settlement Agreement, along with the Covacevich Compromise and 

Settlement Agreement, so that payments from leases relating to such agreements are 

made directly to COB with COB, after recouping its portion of the current lease year 

rental and all past due amounts plus a reasonable rate of interest to be set by the Court, 

and any attorney fees and expenses that may be awarded by this Court as a result of this 

Motion and related proceedings, making monthly distributions to the Secretary of State. 

Additionally, COB is requesting the Court to grant reasonable attorney fees for bringing 

this Motion. 

3. By way of background, on, or about August 15, 2002, COB, the Secretary 

of State of the State of Mississippi, the Board of Trustees of State Institutions of Higher 

Learning, the Isle of Capri Casinos, Inc. 1 and Riverboat Corporation entered into the 

Point Cadet Compromise and Settlement Agreement. A copy of this settlement agreement 

is attached hereto as Exhibit "1" and incorporated herein. Of pertinent concern is 

paragraph VIII(2) wherein the parties agreed, "Rents under STATE LEASES and CITY 

LEASES and any new leases of the POINT CADET PROPERTY, or any portion thereof 

will be paid to the ' Point Cadet Leasing Fund.' Disbursements from the 'Point Cadet 

Leasing Fund' shall be made by the State Treasurer upon direction of the Secretary of 

Isle of Capri Casinos, Inc. is no longer a party to any of the relevant agreements . 
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State in accordance with the terms of this Agreement." Ex. "1", §VIII(2). 

4. On, or about August 15, 2002, the Secretary of State of the State of 

Mississippi and COB entered into the Covacevich Compromise and Settlement 

Agreement. A copy of this settlement agreement is attached hereto as Exhibit "2" and 

incorporated herein. Of pertinent concern is paragraph VIII(2) wherein the parties agreed, 

"Rents under STATE LEASE and CITY LEASE and any new leases of the 

COVACEVICH PROPERTY, or any portion thereof, will be paid to the 'Point Cadet 

Leasing Fund.' Disbursements from the' Point Cadet Leasing Fund' shall be made by the 

State Treasurer upon direction of the Secretary of State in accordance with the terms of 

this Agreement." Ex. "2",4j[VIII(2). 

5. On, or about, August 15, 2002, the Chancery Court of Harrison County, 

Mississippi, Second Judicial District entered its DECREE APPROVING AGREEMENTS 

RELATING TO POINT CADET PROPERTIES, a copy of which is attached hereto as 

Exhibit "3" and incorporated herein. Of pertinent concern is ~ll of the Court's Decree: 

That rents under the existing leases described in the Point Cadet 
Agreement, the Covacevich Agreement, and the Agreement on Casino 
Berth Rental Tract and any new leases of the POINT CADET PROPERTY 
or any portion thereof, shall be paid to the "Point Cadet Leasing Fund" and 
that disbursements from the "Point Cadet Leasing Fund" shall be made by 
the State Treasurer upon direction of the Secretary of State in accordance 
with the terms of the Point Cadet Agreement. 

6. For many years COB and the Secretary of State operated under the above 

payment terms. However, beginning in 2014 and continuing through 2015 into 2016, the 

Secretary of State made fewer and fewer distributions of COB's portion of the lease 

funds as required by the settlement agreements. 

3 


Case: 24CH2:02-cv-00760-JS     Document #: 4      Filed: 07/22/2016     Page 3 of 10



7. In 2016, the Mississippi Legislature passed H.B. 8782 and S.B. 23623
. H.B. 

878, § 1 directs: 

During fiscal year 2016, the State Fiscal Officer shall transfer to the Capital 
Expense Fund out of the following enumerated funds, the amounts listed 
below from each fund: 

"The Treasury fund that received and distributed the Point Cadet Leasing Fund 

payments was among the funds listed in the legislation." See July 5, 2016, Letter from 

Laura Jackson, Department of Finance and Administration, attached hereto as Exhibit "6" 

and incorporated herein. One million Six Hundred Thousand and noll 00 ($1,600,000.00) 

dollars was transferred from the Point Cadet Leasing Fund. Id. 

8. S.B. 2362 directs that, "From and after July 1, 2016, the expenses of the 

following enumerated state agencies shall be defrayed by appropriation of the Legislature 

from the State General Fund: ... the Office of Secretary of State ...." Ex. "5", §3. S.B. 

2362 further directs, "Beginning July I, 2016, any fees, assessments or other revenues 

charged for the support of the above named state agencies shall be deposited into the 

State General Fund, and any special fund or depository established within the State 

Treasury for the deposit of such fees, assessments or revenues shall be abolished and the 

balance transferred to the State General Fund." Id. Finally, §(3), subsection (3) directs, 

"The provisions of this section shall not apply to any trust fund account that is maintained 

by any above-named agency." Id. 

9. In short, what has now occurred is the Secretary of State's court mandated 

2 H.B. 878 is attached hereto as Exhibit "4" and incorporated herein as if copied in full. 
3 S.B. 2362 is attached hereto as Exhibit "5" and incorporated herein as if copied in full . 
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"Point Cadet Leasing Fund" was transferred to the State General Fund, including funds 

belonging to COB even though these amounts are due and owing. The Secretary of State 

is now unable to retrieve these funds and pay the same to COB, and appears that future 

payments will be swept into the General Fund. The Mississippi Attorney General has 

issued an Opinion to Honorable Delbert Hosemann, Secretary of State regarding S.B. 

2362 : 

4. Is the Point Cadet Lease Fund exempt from the provisions of SB 2362 
and may the State Treasurer distribute funds pursuant to the terms of the 
Compromise and Settlement Agreement? 

Response: If no funds in the Public Lands Trust Fund are used for the 
support of the Office of the Secretary of State, the fund is not abolished by 
SB 2362. Deposits and disbursements should continue as set forth in the 
Compromise and Settlement Agreement approved by Court Order. 

Ex. "7" attached hereto. 

10. The Secretary of State recently tendered to COB the sum of One Million 

Two Hundred Ninety-Seven Thousand Six Hundred Twenty and 661100 ($1,297,620.66) 

dollars in partial payment of the Secretary of State's obligations under the various court 

approved agreements. However, as of the date of this Motion, there remains due and 

owing to COB, the sum of One Million One Hundred Eighty-Eight Thousand Five 

Hundred Ninety-Five and 08/100 ($1 ,188,595.08) dollars in 2014115 and 2015116 rental. 

See Affidavit of Susan Pickich attached hereto as Exhibit "8" and incorporated herein as 

if copied in full. 

11 . Without question there has been a Court approved agreed settlement among 

the parties. See Ex. "3". There is no question of a meeting of the minds or the exact 
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terms. Those terms have been expressed in writing and approved by the Court. "That the 

chancery court has the power to enforce its decrees goes without saying." Edmondson v. 

Ramsey, 122 Miss. 450, 84 So. 455, 466 (1920). "The law favors the settlement of 

disputes by agreement of the parties and, ordinarily, will enforce the agreement which the 

parties have made, absent any fraud, mistake, or overreaching." Ammons v. Cordova 

Floors Inc., 904 So.2d 185, 190, ~ 19 (Miss. Ct. App. 2005). 

12. Accordingly, COB requests that the Court enter an Order enforcing the 

explicit terms of the Agreements. The enforcement of these court approved settlement 

agreements should direct that from, and after, the entry of the Court's Order enforcing the 

Agreements, Riverboat Corporation of Mississippi shall make all rental payments due 

under the various Point Cadet leases directly to the City of Biloxi, with all such payments 

being made payable to the "City of Biloxi". The Order should direct the City of Biloxi to 

first deduct therefrom its portion of the current lease year rental payment. Thereafter, the 

City of Biloxi should retain the remainder of the rental amount until such time as the City 

of Biloxi recoups its One Million One Hundred Eighty-Eight Thousand Five Hundred 

Ninety-Five and 081100 ($1,188,595.08) dollars, plus a reasonable rate of interest to be 

set by the Court, and any attorney fees and expenses that the Court may hereafter award 

to the City of Biloxi for these proceedings. Thereafter, the City of Biloxi should remit to 

the Secretary of State the portion of the rent due to the State. The Court should further 

Order that the City of Biloxi make monthly reports to the Court and the office of the 

Secretary of State of the rental amounts received and show how each rental received was 

applied. Such reports shall continue until the City of Biloxi fully recoups the deficit 
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owed. 

13. Further, m light of S.B. 2362 and H.B. 878, it appears that even after 

recoupmg the funds due and owmg, future payments required under the variOUS 

agreements may be delayed or expropriated. Accordingly, COB requests that the Court 

amend the Point Cadet Compromise and Settlement Agreement and the Covacevich 

Compromise and Settlement Agreement so after the City of Biloxi recoups the money 

owed to it, COB continues to receive all rental income from the various Point Cadet 

leases, deposits such funds, withdraws COB's portion of those funds as set forth in the 

Court approved division on a monthly basis, and remits the remainder to the Secretary of 

State on a monthly basis. In the event the Legislature amends or otherwise clarifies the 

provisions of H.B. 878 and S.B. 2362 to provide sufficient protection of COB's 

proprietary interest in the rent and the City ' s right to receive timely remittance of the 

City's portion of the rent, then within a reasonable time after the effective date of such 

legislation, the Secretary of State may request a hearing for all parties to appear before 

this Court for the Court to determine whether, in light of such legislation, this Court 

should order that the parties revert to the prior procedure set forth in the original Decree 

or to some alternate procedure. 

14. Finally, COB requests that the Court award reasonable interest on the 

amounts past due and reasonable attorney fees and expenses for the necessity of bringing 

this Motion to correct the State's deliberate violation of the Agreements and the Court's 

Decree. 

WHEREFORE, the City of Biloxi respectfully requests that the Court enter an 
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Order: (a) enforcing the terms of the DECREE APPROVING AGREEMENTS RELATING 

TO POINT CADET PROPERTIES and finding due and owing to COB the sum of One 

Million One Hundred Eighty-Eight Thousand Five Hundred Ninety-Five and 08/1 00 

($1,188,595 .08) dollars; plus a reasonable rate of interest to be set by the Court; (b) 

amending the Agreements to direct that all future payments by Riverboat Corporation of 

Mississippi on the various Point Cadet leases shall be made payable to "The City of 

Biloxi" and remitted to the same with the City of Biloxi first deducting therefrom its 

portion of the current lease year rental and then deducting funds until such time as the 

City has recouped the One Million One Hundred Eighty-Eight Thousand Five Hundred 

Ninety-Five and 08/1 00 ($1,188,595.08) dollars due and owing plus interest set by the 

Court, plus any attorney fees and expenses that the Court may award to the City; (c) 

directing the City is to make monthly reports to the Court and the Secretary of State as to 

the application of the rental amounts; and (d) directing that after the City of Biloxi has 

recouped the money owed to it, this payment procedure shall continue until the 

Mississippi Legislature amends or otherwise clarifies the provisions of H.B. 878 and S.B. 

2362 to provide sufficient protection of the City's proprietary interest in the rents. In the 

event such legislation is passed, then within a reasonable time after the effective date of 

such legislation, the Secretary of State may request a hearing for all parties to appear 

before this Court for the Court to determine whether, in light of such legislation, this 

Court should order that the parties revert to the prior procedure set forth in the original 

Decree or an alternate procedure. 'Finally, COB requests the Court award it reasonable 

attorney fees and expenses for bringing this motion. COB prays for such other relief as 
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the Court may deem appropriate. 

This, the dJ~ day of July, 2016. 

Respectfully submitted, 

THE CITY OF BILOXI, MISSISSIPPI 

BY: ~~ 
~ERALDBLESSEY,MSB#35l 

GERALD BLESSEY LAW FIRM 
2577 CHATHAM CT. (39531) 
POST OFFICE BOX 4648 
BILOXI, MISSISSIPPI 39535 
TEL: 228.806.4755; FAX: 228.388.7434 
BLESSEYLA W@ME.COM 

And 

~,j)C~BY: 
MICHAEL E. WHITEHEAD, MSB #8891 
PAGE MANNINO PERESICH & McDERMOTT, PLLC 
759 VIEUX MARCHE MALL (39530) 
POST OFFICE BOX 289 
BILOXI, MISSISSIPPI 39533 
TEL: 228.374.2100; FAX: 228.374.3838 
MICHAEL.WHITEHEAD@PMP.ORG 

Attorneys for The City ofBiloxi, Mississippi 
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CERTIFICATE OF SERVICE 


T, Michael E. Whitehead, of the law firm of Page, Mannino, Peresich & McDermott, 

PLLC, hereby certify that on this day, T have filed the foregoing with the Clerk of Court for the 

Chancery Court of Harrison County, Mississippi, Second Judicial District. I further certify that I 

have on this day, mailed a copy of the foregoing via Certified US Mail, Return Receipt 

Requested, to the following: 

Attorney General Jim Hood, on behalf of 
The Secretary ofState ofthe State ofMississippi and 
The State ofMississippi 
550 High Street 
Jackson, Mississippi 39201 

Britt Singletary, Esquire Lee P. Gore, Esquire 
Singletary & Thrash, PLLC McLaughlin Law 
Post Office Box 1229 1498 Place Boulevard 
Biloxi, Mississippi 39533 Hattiesburg, Mississippi 39402-8603 
Attorneyfor Riverboat Corporation Last known Attorney for 
ofMississippi Institutions ofHigher Learning 

Ray Carter, Esquire Wilson Minor 
Mississippi Secretary ofState's Office Office ofthe Attorney General 
Post Office Box 97 Post Office Box 220 
Gulfport, Mississippi 39502-0097 Jackson, Mississippi 39205-0220 

~ 
This, the dJ -' day of July, 2016. 

MICHAEL E. WHITEHEAD, MSB #8891 
PAGE MANNINO PERESICH & McDERMOTT, PLLC 
759 VIEUX MARCHE MALL (39530) 
POST OFFICE BOX 289 
BILOXI, MISSISSIPPI 39533 
TEL: 228.374.2100; FAX: 228.374.3838 
MICHAEL.WHITEHEAD@PMP.ORG 
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